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I.  SCOPE  OF  SERVICES  OF 
COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES 


FOR  PERSONS  DETERMINED  TO  BE  INDIGENT  BY  THE  COURT 


The  Committee  compensates: 

SUPREME  JUDICIAL  COURT 

-  Counsel  for  persons  requesting  direct  appellate  review  of  convictions  or  adverse  decrees. 

-  Counsel  for  persons  requesting  further  appellate  review  of  convictions  or  adverse  decrees. 

-  Single  justice  petitions. 

APPEALS  COURT 

-  Counsel  for  persons  on  appeal  from  convictions  or  adverse  decrees. 

-  Single  justice  petitions. 

JUVENILE  COURT  DEPARTMENT 

-  Counsel  for  defendants  in  delinquency  matters. 

-  Counsel  for  Youthful  Offender  defendants. 

-  Counsel  for  children  subject  to  CHINS  proceedings.  G.L.  c.l  19  §39F. 

-  Counsel  for  parents  and  children  in  Care  and  Protection  cases. 

-  Counsel  for  parents  and  children  in  Substitute  Care  Reviews 

-  G.L.  c.l  19  §§24  &  29:  Counsel  for  parents  and  children  in  care  and  protection  cases 

-  G.L.  c.l  19  §§29B  &  29C:  Counsel  for  parents  and  children  in  substitute  care  hearings 

HOUSING  COURT  DEPARTMENT 

-  Counsel  for  defendants  in  criminal  contempt  matters. 
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PROBATE  AND  FAMILY  COURT  DEPARTMENT 


Counsel  for  Defendants  in  Criminal  Contempt 
Matters 

G.L.  C.19A  §20(a) 

Elderly  Abuse 

Counsel  for  proposed  ward  under 
Elderly  Abuse  Statute 

G.L.  c.201  §§6&6A;  14 

Guardianship 

-  Substituted  Judgment  for  Extraordinary 
Treatment  (for  example,  anti-psychotic 
medication,  or  "Rogers"  cases) 

-  With  authority  to  admit/commit  to  a  mental 
health  or  mental  retardation  facility. 

State  Intervention  Proceeding 

Counsel  for  parents  and  children  in: 

G.L.  c.210§3 

Petitions  to  terminate  parental  consent  to 
adoption  by  Commonwealth  or  licensed  social 
service  agency  standing  in  its  stead. 

G.L.  C.209C 

Paternity  actions' where  DSS  is  a  party  or  the 
trial  court  is  contemplating  giving  custody  of 
the  child  to  Department  of  Social  Services  or 
pursuant  to  Balboni  v.  Balboni. 

G.L.  c.208 

Divorce  actions  where  Department  of  Social 
Services  is  a  party  or  the  trial  court  is 
contemplating  giving  custody  of  minor 
children  to  Department  of  Social  Services 
pursuant  to  Balboni  v.  Balboni. 

G.L.  c.119  §§23C  &  29 

"Care  and  Protection"  cases 
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G.L.  c.201  §§5  &  14 


Guardianships  of  minors  where  Commonwealth 
or  agency  is  petitioning 


G.L.  c.H9§§29B&29C 

Substitute  Care  Review  Hearings 

G.L.  c.119  §29 

Any  other  proceeding  regarding  child  custody 
when  the  Department  of  Social  Services  or  a 
licensed  placement  agency  is  a  party. 

SUPERIOR  COURT  DEPARTMENT 

Counsel  for  Defendants  in  Criminal  Matters 
Where  Incarceration  Possible 

G.L.  c.123  §16 

Counsel  for  defendants  in  petitions  to  commit 
as  mentally  ill 

G.L.  C.123A  §9 

Petitions  for  Release 

Counsel  for  persons  declared  sexually 

dangerous  petitioning  for  release 

G.L.  c.123  §9(b) 

Counsel  for  persons  appealing  from 
commitment  orders  and  authorizations  to  treat 

G.L.  c.112  §12S 

Abortions 

Counsel  for  minors  seeking  abortions  or  for 
their  representatives 

G.L.  C.19C  §7 

Disabled  Persons 

Petition  for  Protective  Services 
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DISTRICT  COURT  AND  BOSTON  MUNICIPAL  COURT  DEPARTMENTS 


Counsel  for  Defendants  in  Criminal  Matters 
Where  Incarceration  Possible 


G.  L.  c.123  §5  Commitments 

Counsel  for  respondents  in  petitions  to  commit 
as  mentally  ill  (under  §§8,  15,  16,  18); 

G.  L.  c.  123  §35  for  petitions  to  commit  for  alcohol  or  substance 

abuse. 


G.  L.  c.123  §  12(e)  Warrants  of  Apprehension 


G.  L.  c.123  §8B  Counsel  for  petitions  for  authorization  to  treat 

for  mental  illness. 

G.  L.  c.123  §9(a)  Counsel  for  Petitioners  in  Appeals  of  civil 

commitments  (Appellate  Division  appeals) 


G.  L.  c.l  19  §§24  &  29  Counsel  for  parents  and  children  in  care  and 

protection  cases 

G.  L.  c.l  19  §§29B  &  29C  Counsel  for  parents  and  children  in  substitute 

care  hearings. 
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II.  GENERAL  POLICIES  APPLICABLE  TO  ALL  ASSIGNED  COUNSEL 


1.  Attorney  Cooperation  with  Monitoring 

Attorneys  must  cooperate  with  monitoring,  performance  evaluations  and  investigation  of 
any  complaints,  including  billing  discrepancies  by  the  Committee  for  Public  Counsel  Services  or 
its  designee. 

2.  Office  and  Telephone 

The  attorney  must  maintain  an  office  easily  accessible  to  the  courts  in  which  s/he  provides 
assigned  representation,  as  well  as  a  means  for  regularly  receiving  collect  telephone  calls  from 
clients. 

3.  Notification  of  Action  or  Complaints 

The  attorney  must  notify  the  Deputy  Chief  Counsel,  Private  Counsel  Division,  of  any 
disciplinary  action  initiated  against  the  attorney  by  the  Board  of  Bar  Overseers  and  of  any  criminal 
complaints,  indictments  or  convictions. 

4.  Professional  Relationship 

The  attorney  must  treat  the  client  in  a  courteous  and  professional  manner.  Romantic  or 
sexual  contact  between  attorney  and  client,  or  between  a  supervising  attorney  and  supervisee,  is 
strictly  prohibited. 

5.  Compensation 

The  attorney  shall  not  accept  any  compensation  or  other  consideration  for  assigned 
representation  except  through  the  Committee  for  Public  Counsel  Services.  This  rule  applies  to  both 
indigent  cases  and  marginally  indigent  cases.  The  attorney  may  not  be  retained  in  a  case  in 
which  s/he  was  previously  assigned. 

6.  Certification  Requirements 

Attorneys  accepting  cases  for  which  they  are  not  certified  will  not  be  paid  for  those  cases. 

7.  Use  of  Interpreters 

Courts  are  required  to  provide  all  non-English  speaking  clients  with  the  services  of  a  court- 
certified  or  professional  interpreter  at  all  court  proceedings,  regardless  of  the  language  skills  of 
counsel.  It  is  the  responsibility  of  assigned  counsel  to  make  sure  that  the  court  provides  such 
interpreter  for  his  or  her  client. 
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The  non-English  speaking  client  should  receive  the  services  of  a  court-certified  or 
professional  interpreter  for  critical  aspects  of  pretrial  preparation,  where  defense  counsel's  fluency  is 
below  the  standard  for  court  certification.  It  is  the  responsibility  of  assigned  counsel  to  insure  the 
provision  of  a  court-certified  or  professional  interpreter  pursuant  to  G.L.  c.261,  §§27A-G.  For  such 
out-of-court  interpreter  services,  the  attorney  must  obtain  funds  from  the  court  for  such  services 
approved  by  motion  to  the  court. 

8.  Use  of  Associates  and  Paralegals 

Assigned  attorneys  may  not  delegate  to  associates  or  paralegals  the  handling  of  continuances, 
hearings,  or  any  part  of  a  trial  or  oral  argument.  Delegation  of  prohibited  tasks  to  associates  or 
paralegals  may  be  a  violation  of  the  CPCS  Performance  Guidelines  and  Standards.  Attorneys  may 
not  delegate  any  associate  or  paralegal  tasks  to  an  attorney  suspended  by  CPCS. 

9.  Liability  insurance 

Every  attorney  accepting  assignments  to  represent  indigent  persons  pursuant  to  G.L.  c.21  ID 
must  maintain  professional  liability  (malpractice)  insurance  with  a  coverage  amount  of  not  less  than 
SI  00,000/5300,000,  and  with  a  deductible  of  not  more  than  $10,000. 
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III.      CERTIFICATION  AND  ASSIGNMENT  PROCEDURES 


QUALIFICATION  STANDARDS 

The  Committee  has  adopted  qualification  standards  which  attorneys  must  meet  in  order  to 
receive  assignments.  Only  those  who  have  demonstrated  their  qualifications  and  have  been 
certified  by  the  Committee  may  be  assigned  cases  and  compensated  by  the  Committee. 
Attorney  certification  may  be  subject  to  ongoing  legal  education  requirements,  and/or 
periodic  recertification,  depending  on  the  type  of  assignment. 

Those  wishing  to  apply  should  consult  the  standards  set  forth  herein  and  follow  the 
procedures  prescribed.  Attorneys  accepting  cases  for  which  they  are  not  certified  will  not 
be  compensated  for  those  cases. 

PERFORMANCE  STANDARDS 

The  Committee  has  also  adopted  standards  governing  performance  in  various  types  of 
cases.  Attorneys  accepting  assignments  must  agree  to  handle  their  cases  consistent  with 
the  guidelines.  Complaints  alleging  attorney  failure  to  comply  with  the  Performance 
Guidelines  will  be  investigated  pursuant  to  Complaint  Procedures  adopted  by  the 
Committee.  A  copy  of  these  procedures  can  be  found  in  this  manual. 
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A.  CRIMINAL 


1.  DISTRICT  COURT  CASES 

Attorneys  who  wish  to  accept  misdemeanors  and  concurrent  felonies  in  the  District  Court 
must  (1)  apply  for  admission  into  a  county  bar  advocate  program;  (2)  be  accepted  into  the 
panel  of  attorneys  of  a  county  bar  advocate  program;  and  (3)  complete  a  required  training 
program.  For  information  on  becoming  a  bar  advocate,  contact  the  program  in  the 
counties  in  which  you  wish  to  practice.  A  directory  of  these  programs  is  included  at  the 
end  of  this  manual.  No  attorney  may  be  a  member  of  more  than  two  bar  advocate 
programs,  except  attorneys  certified  as  bilingual  by  the  Committee. 

Training  Requirement 

The  training  requirement  is  satisfied  by  attendance  at  a  five-day  seminar,  Zealous 
Advocacy.  The  program  is  administered  through  Massachusetts  Continuing  Legal 
Education  (MCLE)  at  various  locations  throughout  the  state  several  times  a  year. 
Applications  are  in  the  MCLE  course  catalogue.  A  schedule  of  training  programs  and 
registration  information  can  be  obtained  by  contacting  MCLE  (617/350-7006)  or  the  CPCS 
Training  Unit  (617/482-6212). 

Certification 

Attorneys  who  complete  the  training  requirement  are  certified  to  represent  indigent  adults 
who  are  charged  with  misdemeanors  and  felonies  that  are  within  the  final  jurisdiction  of 
the  District  Court  as  set  forth  in  G.L.  c.218,  Sec.  26.  Attorneys  may  also  represent 
indigent  defendants  charged  with  Superior  Court  felonies  in  the  district  court  for 
arraignment  and  bail  hearings  only.  If  the  attorney  is  not  Superior  Court  certified,  s/he 
must  immediately  notify  the  Bar  Advocate  Program  of  the  need  for  prompt  reassignment 
of  a  bindover  felony  case  after  the  arraignment. 

Dangerousness  hearings  under  G.  L.  c.  276,  Sec.  58A  are  considered  substantial 
proceedings  in  the  case,  requiring  the  same  certification  as  the  case  in  chief. 
Dangerousness  hearings  in  bindover  felony  cases  must  be  handled  by  Superior  Court 
certified  attorneys  only.  If  a  dangerousness  hearing  in  a  bindover  felony  case  is  requested 
by  the  prosecutor,  assigned  counsel  lacking  certification  to  handle  the  case  in  chief  should 
request  a  brief  continuance  and  immediately  notify  the  Bar  Advocate  Program  to  promptly 
reassign  the  case. 

In  order  to  handle  probable  cause  hearings  in  District  Court  or  Superior  Court  jurisdiction 
felonies  (other  than  arraignment  and  bail  hearing),  attorneys  must  be  certified  for  Superior 
Court  cases.  Additional  certification  is  also  required  for  juvenile  delinquency,  Youthful 
Offender,  CHINS,  and  care  and  protection  cases. 

Assignment  of  Cases 

District  Court  cases  are  assigned  through  the  county  bar  advocate  programs. 
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Performance  Requirements 


Attorneys  who  accept  District  Court  cases,  must  represent  their  clients  at  all  stages  of  the 
criminal  proceedings  in  the  District  Court  and  the  District  Court  Jury  of  Six  Session.  In 
the  event  of  a  final  conviction  in  the  District  Court  Jury  of  Six  session,  it  is  the 
responsibility  of  the  trial  attorney  to  file  a  Notice  of  Appeal,  Motion  to  Withdraw,  and  a 
Motion  for  Appointment  of  Substitute  Counsel  for  Appeal.  Trial  counsel  should  then 
notify  the  CPCS  Private  Counsel  Appeals  Assignment  Unit  of  the  need  for  appellate 
counsel  to  be  assigned. 

By  accepting  assignments  on  District  Court  cases  attorneys  agree  to  abide  by  the  CPCS 
Performance  Standards  Governing  Representation  of  Indigents  in  Criminal  Cases,  which 
are  found  in  this  manual. 


2.  MURDERS  AND  SUPERIOR  COURT  CRIMINAL  MATTERS, 
INCLUDING  PROBABLE  CAUSE  FELONIES  IN  DISTRICT  COURTS 


The  Committee  has  adopted  qualification  standards  for  murder  cases  and  Superior  Court 
criminal  matters,  including  probable  cause  felonies  in  district  courts.  Attorneys  who  wish 
to  be  eligible  for  assignments  in  these  matters  must  apply  in  writing  to  the  Chief  Counsel 
of  the  Committee  demonstrating  that  they  meet  the  standards  set.  They  will  be  notified  of 
their  status  and,  if  they  are  approved,  they  will  be  placed  on  the  panel.  Those  standards 
follow. 

FIRST-  AND  SECOND-DEGREE  MURDER  CASES 

Attorneys  who  wish  to  be  certified  to  accept  first-  and  second-degree  murder  cases  must  be 
individually  approved  by  the  Chief  Counsel  of  CPCS.  Each  applicant  must  meet  the 
minimum  requirements  set  forth  below.  In  addition,  the  Chief  Counsel  may  consider  any 
and  all  additional  information  that  s/he  deems  relevant  to  an  appropriate  decision  on  each 
application.  In  reaching  this  decision,  the  Chief  Counsel  receives  a  recommendation  on 
each  application  from  a  Certification  Advisory  Board  consisting  of  senior  private 
practitioners  from  around  the  state. 

Training  Requirement:  None 

Minimum  Requirements: 

(1)  Five  years'  criminal  litigation  experience 

(2)  Familiarity  with  practice  and  procedure  of  Massachusetts  criminal  courts 

(3)  Lead  counsel  during  the  preceding  five  years  in  at  least  ten  jury  trials  of  serious 
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and  complex  cases,  at  least  five  of  which  have  been  life  felony  indictments,  in 
which  the  cases  resulted  in  a  verdict,  decision  or  hung  jury 

(4)  Familiarity  with  and  experience  in  the  utilization  of  expert  witnesses,  including 
psychiatric  and  forensic  evidence 

(5)  Attendance  at  specialized  training  programs  (such  as  MCLE  or  bar  association 
criminal  practice  programs,  National  Institute  for  Trial  Advocacy,  National 
Criminal  Defense  College) 

Application  Procedure: 

Attorneys  seeking  murder  assignments  should  complete  and  submit  an  application  form 
obtainable  from  the  Committee's  Certification  Unit,  as  well  as  any  additional  information 
relevant  to  the  above-stated  requirements. 

A  list  of  cases  which  meet  requirement  (3)  above  must  be  included,  giving  the  name  of  the 
case,  indictment  numbers  and  charges,  names  of  judges  and  prosecutors,  dates  of  trial,  and 
a  short  statement  of  each  case  which  includes  a  description  of  the  major  issues.  Specific 
cases  describing  the  applicant's  utilization  of  expert  witnesses  should  be  included.  In 
addition,  the  applicant  should  submit  the  names,  dates,  and  sponsors  of  training  programs 
which  meet  requirement  (5)  above,  as  well  as  the  names  and  addresses  of  three  criminal 
defense  practitioners  familiar  with  the  applicant's  work.  The  letter  and  attachments  should 
be  sent  to: 

CPCS  Chief  Counsel 

470  Atlantic  Ave.,  Suite  700 

Boston,  MA  02210 

Attn:  Certification  Coordinator  for  Criminal  Cases 

Applicants  will  be  notified  of  the  decision  of  the  Chief  Counsel  within  8-12  weeks. 

Certification  for  murder  assignments  is  valid  for  a  term  of  4  or  5  years,  after  which  each 
attorney  may  seek  recertification.  Eight  (8)  hours  per  year  of  relevant  legal  education  are 
required  to  maintain  this  certification.  Attorneys  should  maintain  records  of  their 
continuing  legal  education  in  the  event  they  apply  for  recertification. 

Assignment  of  Cases: 

Under  the  provisions  of  c.21  ID,  Sec.  8,  the  Chief  Counsel  will  assign  murder  cases  to 
attorneys  certified  to  handle  such  cases,  subject  to  the  approval  of  the  justice  making  the 
determination  of  indigence. 

Performance  Requirements: 

Attorneys  who  accept  first-  and  second-degree  murder  cases  must  represent  their  clients  at 
all  stages  of  the  criminal  proceedings  except  the  appeal  of  a  conviction  to  the  Appeals 
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Court  or  Supreme  Judicial  Court.  In  the  event  of  a  conviction,  however,  it  remains  the 
responsibility  of  the  trial  attorney  to  file  a  Notice  of  Appeal,  a  Motion  to  Withdraw,  a 
Motion  to  Appoint  Substitute  Counsel  for  Appeal,  and  to  request  CPCS  to  assign  successor 
counsel  for  the  appeal. 

In  addition  to  representing  the  client  in  Superior  Court,  the  attorney  who  accepts  a  murder 
assignment  must  provide  representation  at  the  District  Court  arraignment  and  probable 
cause  hearing  and  at  any  sentence  appeal  before  the  Appellate  Division  of  the  Superior 
Court. 

By  accepting  assignments  on  murder  cases,  attorneys  agree  to  abide  by  the  CPCS 
Performance  Guidelines  Governing  Representation  of  Indigents  in  Criminal  Cases,  which 
are  found  in  this  manual. 


3.  SUPERIOR  COURT  JURISDICTION  CASES 

In  order  to  be  certified  to  accept  Superior  Court  cases  (that  is,  any  charge  which  is  beyond 
final  jurisdiction  of  the  District  Court  as  set  out  in  G.L.  c.218,  sec.  26),  attorneys  must  be 
individually  approved  by  the  Chief  Counsel  of  CPCS. 

Attorneys  who  seek  to  obtain  the  approval  of  the  Chief  Counsel  must  meet  the  minimum 
requirements  set  forth  below.  In  addition,  the  Chief  Counsel  may  consider  any  and  all 
additional  information  that  s/he  deems  relevant  to  an  appropriate  decision  on  each 
application. 

Certification  for  Superior  Court  assignments  is  valid  for  a  term  of  4  or  5  years,  after  which 
each  attorney  may  seek  recertification.  Eight  (8)  hours  per  year  of  relevant  legal  education 
are  required  to  maintain  this  certification.  Attorneys  should  maintain  records  of  their 
continuing  legal  education  in  the  event  that  they  apply  for  recertification. 

Training  Requirement: 

There  is  no  training  prerequisite  for  initial  certification;  8  hours  of  CLE  per  fiscal  year  is 
required  for  recertification. 

Minimum  Requirement: 

Applicants  who  meet  the  criteria  described  in  any  one  of  the  following  four  categories  are 
eligible  to  apply  to  the  Chief  Counsel  for  approval  for  Superior  Court  cases.  To  apply,  the 
applicant  must: 

(A)  Be  certified  by  CPCS  to  accept  murder  cases; 


OR 


(B)  Meet  the  minimum  requirements  for  certification  for  murder  cases  (outlined  in 
this  manual); 


OR 

(C)  Have  tried  at  least  six  Jury  of  Six  or  Superior  Court  criminal  jury  trials  to 
verdict  in  the  last  five  years  as  lead  counsel; 

OR 

(D)  Have  other  significant  experience  which  demonstrates  qualification  to  accept 
Superior  Court  assignments  and  demonstrates  familiarity  with  the  practice  and 
procedures  in  the  Massachusetts  criminal  courts. 

Application  Procedure: 

Attorneys  seeking  Superior  Court  assignments  should  complete  and  submit  an  application 
form  obtainable  from  the  Committee's  Certification  Unit,  as  well  as  any  additional 
information  relevant  to  the  above-stated  requirements. 

Applicants  who  are  applying  pursuant  to  section  (B),  (C),  or  (D)  above  should  fully 
describe  the  cases  which  meet  the  requirements,  giving  the  names  of  the  cases,  indictment 
numbers  and  charges,  names  of  judges  and  prosecutors,  dates  of  trials,  and  a  short 
statement  of  each  case  which  includes  a  description  of  the  major  issues.  Specific  cases 
describing  the  applicant's  utilization  of  expert  witnesses  should  be  included.  In  addition, 
the  applicant  should  submit  the  names,  dates,  and  sponsors  of  training  programs,  as  well  as 
the  names  and  addresses  of  three  criminal  defense  practitioners  familiar  with  the 
applicant's  work.  The  letter  and  attachments  should  be  sent  to: 

CPCS  Chief  Counsel 

470  Atlantic  Ave.,  Suite  700 

Boston,  MA  02210 

Attn:  Certification  Coordinator  for  Criminal  Cases 

The  Chief  Counsel  will  notify  the  applicant  when  a  decision  has  been  made. 

Certification  for  Superior  Court  assignments  is  valid  for  a  term  of  4  or  5  years,  after  which 
each  attorney  may  seek  recertification.  Eight  (8)  hours  per  year  of  relevant  legal  education 
are  required  to  maintain  this  certification. 

Assignment  of  Cases: 

Superior  Court  certified  attorneys  may  be  assigned  Superior  Court  jurisdiction  cases  in 
District  Court  as  bar  advocate  duty  attorneys,  or  may  receive  assignments  from  bar 
advocate  programs  immediately  after  arraignments  handled  by  bar  advocate  duty  attorneys 
who  are  not  Superior  Court  certified.  Superior  Court  certified  attorneys  may  also  be 
assigned  cases  in  Superior  Court  after  direct  indictment. 
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Performance  Requirements: 


Attorneys  who  accept  Superior  Court  cases  must  represent  their  clients  at  all  stages  of  the 
criminal  proceedings  except  the  appeal  of  a  conviction  to  the  Appeals  Court  or  Supreme 
Judicial  Court.  In  the  event  of  a  conviction,  however,  it  remains  the  responsibility  of  the 
trial  attorney  to  file  a  Notice  of  Appeal,  a  Motion  to  Withdraw,  and  a  Motion  to  Appoint 
Substitute  Counsel  for  Appeal,  and  to  notify  CPCS  of  the  need  for  appellate  counsel  to  be 
assigned. 

In  addition  to  representing  the  client  in  Superior  Court,  the  attorney  who  accepts  a  Superior 
Court  case  must  provide  representation  at  the  probable  cause  hearing  or  any  other  District 
Court  proceeding  and  any  sentence  appeal  before  the  Appellate  Division  of  the  Superior 
Court. 

By  accepting  assignments  on  Superior  Court  cases,  attorneys  agree  to  abide  by  the  CPCS 
Performance  Guidelines  Governing  Representation  of  Indigents  in  Criminal  Cases,  which 
are  found  in  this  manual. 
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4.  JUVENILE  DELINQUENCY  CASES 


Attorneys  who  wish  to  accept  assignments  on  juvenile  delinquency  cases  must  complete  a 
required  training  program. 

Training  Requirement: 

The  training  requirement  is  satisfied  by  attendance  at  a  five-day  seminar,  Zealous 
Advocacy.  The  program  is  administered  through  Massachusetts  Continuing  Legal 
Education  (MCLE)  at  various  locations  throughout  the  state  several  times  a  year. 
Applications  are  in  the  MCLE  course  catalogue.  A  schedule  of  training  programs  and 
registration  information  can  be  obtained  by  contacting  MCLE  (617/350-7006)  or  the  CPCS 
Training  Unit  (617/482-6212). 

Certification: 

Attorneys  who  complete  the  training  requirement  are  certified  to  represent  clients  in 
juvenile  delinquency  proceedings  in  the  Juvenile  Courts  and  the  juvenile  session  of  District 
Courts,  except  for  potential  Youthful  Offender  matters. 

Potential  Youthful  Offender  matters  involve  defendants  between  the  ages  of  14  and  17  on 
the  date  of  the  alleged  offense,  who  are  either: 

1)  charged  with  an  offense  included  in  the  CPCS  list  of  presumptive  Youthful 
Offender  matters  (see  below,  under  Youthful  Offender  Certification)  regardless  of  whether 
the  prosecutor  obtains  an  indictment;  or 

2)  charged  with  any  other  offense,  and  the  prosecutor  indicts  the  juvenile. 

If  the  juvenile  (aged  14-17)  is  charged  with  an  offense  on  the  CPCS  Presumptive  Youthful 
Offender  list,  regardless  of  whether  the  prosecutor  seeks  to  indict  the  juvenile,  then  a 
juvenile  delinquency  certified  attorney  may  represent  the  client  at  the  arraignment  only. 
The  attorney  must  notify  the  court  and  local  bar  advocate  program  to  assign  a  Youthful 
Offender  attorney  who  will  represent  the  client  after  the  arraignment. 

If  the  juvenile  (aged  14-17)  is  charged  with  an  offense  not  included  in  the  CPCS 
Presumptive  Youthful  Offender  list,  and  the  prosecutor  obtains  an  indictment,  the  juvenile 
delinquency  certified  attorney  may  represent  the  client  only  until  the  indictment  is 
obtained.  Once  the  juvenile  is  indicted,  the  attorney  must  immediately  notify  the  court  and 
local  bar  advocate  program  to  assign  a  Youthful  Offender  attorney  who  will  represent  the 
client  after  the  post-indictment  arraignment. 

Separate  certification  is  required  to  handle  CHINS,  care  and  protection,  and  termination  of 
parental  rights  cases  (see  sections  of  this  manual  regarding  these  cases). 


3-8 


Assignment  of  Cases: 

The  assignment  of  delinquency  cases  varies  from  county  to  county.  Check  with  your  local 
bar  advocate  program  to  learn  the  practice  in  your  county. 

Performance  Requirements: 

Attorneys  who  accept  assignment  on  juvenile  delinquency  cases  must  represent  their 
clients  at  all  stages  of  the  delinquency  proceeding  in  the  Juvenile  and  District  Court. 

In  the  event  of  a  final  conviction  in  the  Juvenile  Jury  Session  or  the  District  Court  Jury  of 
Six  Session,  it  is  the  responsibility  of  the  trial  attorney  to  file  a  Notice  of  Appeal  and 
Motion  to  Withdraw  and  to  notify  CPCS  of  the  need  for  appellate  counsel  to  be  appointed. 

By  accepting  juvenile  delinquency  cases,  attorneys  agree  to  abide  by  the  CPCS 
Performance  Standards  Governing  Representation  of  Indigent  Juveniles  in  Delinquency 
and  Criminal  Cases,  which  are  found  in  this  manual. 

5.  YOUTHFUL  OFFENDER  CASES 

Attorneys  who  wish  to  accept  assignments  in  Youthful  Offender  cases  must  (1)  meet  the 
minimum  requirements,  (2)  apply  and  be  accepted  to  the  panel  and  (3)  complete  a 
training  program. 

Application  Procedure: 

In  order  to  apply,  attorneys  must  have  tried  at  least  five  (5)  jury  trials  to  completion 
within  the  past  five  years  as  lead  counsel.  (Attorneys  who  have  tried  at  least  four  jury 
trials  to  completion  in  the  past  five  years,  and  who  also  have  additional  documentation 
demonstrating  outstanding  credentials,  experience  and  recommendations  may  also  apply.) 

Attorneys  with  the  above  minimum  qualifications  who  are  interested  in  being  trained  and 
becoming  a  member  of  this  panel  must  send  a  letter  in  application  to  Helen  Fremont, 
detailing  their  most  recent  (and  most  serious,  or  complicated)  five  jury  trials  tried  to 
completion  in  which  they  were  lead  counsel,  including  the  following  information:  name 
of  the  case;  date  of  the  trial;  name  of  the  court,  judge,  and  prosecutor;  charges;  length  of 
trial;  issues  presented;  experts  or  other  forensic  specialists  used  as  witnesses;  and  any 
other  relevant  material.  Additionally,  attorneys  must  send  a  recent  writing  sample  of  3-5 
pages. 

Your  letter  of  application  should  be  sent  to: 

Helen  Fremont,  Staff  Counsel 
Committee  for  Public  Counsel  Services 
470  Atlantic  Avenue,  Suite  470 
Boston,  MA  02210 
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Training  Requirement: 


Upon  your  acceptance  to  the  training,  you  will  be  notified  of  the  next  scheduled  training 
program. 

Certification: 

Attorneys  certified  for  Youthful  Offender  cases  are  qualified  to  accept  assignments  in  the 
following  cases: 

For  the  specific  charges  listed  below,  if  the  defendant  was  between  the  ages  of  14  and  17 
on  the  date  of  the  alleged  offense,  only  attorneys  who  are  certified  for  Youthful  Offender 
cases  may  be  assigned  to  these  cases,  regardless  of  whether  the  prosecutor  intends  to 
indict  the  defendant. 


Charges  Requiring  YO  Certification 

Statute 

Offense  Code 

Aggravated  Rape 

C.  265,  s.  22 

631 

Armed  Assault  w/int  Rob/Murder 

C.  265,  s.  18 

623,  624,  625 

Armed  Assault  in  a  Dwelling 

C.  265,  s.  18A 

626 

Armed  Burglary  and  Assault  on  Occupant 

C.  266,  s.  14 

200 

Armed  Robbery 

C.  265,  s.  17 

621, 622 

Assault  w/int  Maim  with  Inj. 

C.  265,  s.  14 

611 

Assault  w/int  Maim/  Kill/  Murder 

C.  265,  s.  15 

S08,  613,  614 

Assault  w/int  Rape 

C.  265,  s.  24 

636,  637,  638,  639 

Attempted  Murder 

C.  265,  s.  16 

S46 

Attempted  Arson 

C.  266,  s.  5A 

S80 

Riirolarv  q n H  Acc^nlt  in  ^  Ow/pllino 
IDUl^laiy  allU  AoodUll  111  a  .L/Vvwlllllg 

C  266  s  14 

Burning  a  Dwelling  House 

C.  266,  s.  1 

500 

Burning  a  Public  Building 

C.  266,  s.  2 

501,  502 

Carrying  Firearm  w/o  Lie 

C.  269,  s.  10(A,D) 

702,  703 

Gun  Cases:  paragraph  (a),  (c),  or  (d) 

702,  703,  704 

of  section  10  or  section  10E  of  C.  269 

705,  706,  707 

Home  Invasion 

C.  265,  s.  18C 

666 

Indecent  Assault  and  Battery 

C.  265,  s.  13B, 

S4 1,606 

F,H 

607,  610 

Kidnapping 

C.  265,  s.  26 

640 

Manslaughter 

C.  265,  s.  13 

603 

Mayhem 

C.  265,  s.  14 

612 

MV  Homicide 

C.  90,  s.  24G 

050,  052,  053 

054,  055,  056,  057 

Poss  Shotgun  Barrel  Under  1 8"/Machine  Gun 

C.  269,  s.  10C 

704,  705,  706 

Rape 

C.  265,  s.  22, 

632,  633, 

22A,  25 

634,  635 

Statutory  Rape 

C.  265,  s.  23 

S01 
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Only  the  above  enumerated  charges  will  require  assignment  of  a  Youthful  Offender 
attorney,  REGARDLESS  of  the  prosecutor's  intent  to  indict. 

Attorneys  who  are  not  Youthful  Offender  certified,  but  who  are  juvenile  delinquency 
certified,  may  accept  assignment  of  the  above  listed  cases  FOR  ARRAIGNMENT 
ONLY.  Delinquency  certified  attorneys  must  immediately  notify  the  court  and  the  bar 
advocate  program  that  they  can  only  represent  the  client  at  arraignment;  assignment  of  a 
Youthful  Offender  certified  attorney  must  be  made  immediately  after  the  arraignment. 

ALL  OTHER  DELINQUENCY  CASES:  Attorneys  who  are  certified  to  handle 
juvenile  delinquency  cases  can  handle  all  other  delinquency  cases  NOT  LISTED  ABOVE 
until  the  prosecution  indicates  its  intention  to  prosecute  the  defendant  as  a  Youthful 
Offender.  At  that  time,  if  the  attorney  is  not  Youthful  Offender  certified,  s/he  must 
withdraw  from  the  case,  notify  the  court  and  bar  advocate  program,  and  a  Youthful 
Offender  attorney  must  be  reassigned  to  the  case. 

Assignment  of  Cases: 

CPCS  provides  Juvenile  and  District  Courts  with  lists  of  attorneys  who  are  certified  for 
these  cases.  The  courts  make  the  assignments  from  the  lists  of  certified  attorneys. 

Performance  Requirements: 

Attorneys  who  accept  assignment  on  Youthful  Offender  cases  must  represent  their  clients 
at  all  stages  of  the  proceeding  in  the  Juvenile/District  Court. 

In  the  event  of  a  final  conviction,  it  is  the  responsibility  of  the  trial  attorney  to  file  a 
Notice  of  Appeal  and  Motion  to  Withdraw  and  to  notify  CPCS  of  the  need  for  appellate 
counsel  to  be  appointed. 

By  accepting  Youthful  Offender  cases,  attorneys  agree  to  abide  by  the  CPCS 
Performance  Standards  Governing  Representation  of  Indigent  Juveniles  in  Delinquency 
and  Criminal  Cases,  and  the  CPCS  Performance  Standards  Governing  Representation  of 
Indigents  in  Criminal  Cases,  which  are  found  in  this  manual. 
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6.  CRIMINAL  APPEALS  AND  OTHER  POST-CONVICTION  MATTERS 


Attorneys  who  wish  to  accept  assignments  for  appeals  and  other  post-conviction  matters 
must  be  individually  approved  by  the  Director,  Legal  Resources  and  Support  Services  or 
Chief  Counsel  of  CPCS  and  must  complete  a  training  requirement. 

Training  Requirement: 

Applicants  for  certification  to  accept  these  cases  must  complete  an  8-hour  Appeals  and 
Post-Conviction  Training  Program  offered  by  CPCS.   Registration  information  is  found 
in  the  CPCS  Certification  Bulletin. 

Application  Procedure: 

The  applicant  should  submit  a  letter  to  the  CPCS  Director  of  Legal  Resources  and 
Support  Services,  explaining  in  detail  why  his/her  experience  qualifies  him/her  for 
appeals  and  post-conviction  assignments.  A  summary  of  appellate  and  trial  experience 
should  be  included  as  well  as  a  resume.  Two  legal  writing  samples  should  be  submitted 
with  the  letter  of  application,  at  least  one  of  which  addresses  a  criminal  law  issue. 
Additionally,  the  applicant  should  submit  names,  addresses,  and  phone  numbers  of  at 
least  two  references  who  are  familiar  with  the  applicant's  professional  qualifications  and 
his  or  her  abilities  in  legal  research  and  writing,  criminal  defense,  and  appellate  practice. 

The  letter  should  be  sent  to: 

Director,  Legal  Resources  &  Support  Services 
Committee  for  Public  Counsel  Services 
470  Atlantic  Avenue,  Suite  700 
Boston,  MA  02210 

The  applicant  will  be  notified  when  a  decision  has  been  made. 

Certification: 

Attorneys  certified  for  Appeals  and  Post-Conviction  assignments  are  qualified  to  receive 
assignments  on  appeals,  new  trial  motions,  motions  for  relief  from  unlawful  restraint, 
post-appeal  motions  to  revise  or  revoke,  and  other  matters  related  to  post-conviction 
proceedings. 

Assignment  of  Cases: 

The  CPCS  Post-Conviction  Appellate  Assignment  Unit  will  assign  appellate  and 
post-conviction  cases  to  attorneys  certified  to  handle  such  cases. 

Performance  Requirements: 

By  accepting  these  cases  attorneys  agree  to  abide  by  the  Performance  Standards 
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Governing  The  Representation  of  Clients  on  Criminal  Appeals  and  Post-Conviction 
Matters,  which  are  found  in  this  manual. 


B. 


CIVIL 


1.  MENTAL  HEALTH  CASES 


The  Committee  has  adopted  performance  standards  for  civil  commitment  proceedings, 
for  guardianship  proceedings  in  which  the  authority  to  administer  extraordinary  medical 
treatment  is  sought  (so-called  "Rogers"  cases),  and  for  appeals  in  such  cases.  Attorneys 
who  wish  to  be  eligible  to  accept  assignments  in  such  cases  must  agree  to  abide  by  these 
standards  and  must  complete  certain  training  requirements  established  by  the  Committee 
for  Public  Counsel  Services.  In  addition,  attorneys  wishing  to  accept  assignments  in 
proceedings  in  which  authorization  is  sought  to  treat  residents  of  long-term  care  facilities 
and  those  involving  the  recommitment  of  persons  found  to  be  "sexually  dangerous"  must 
also  meet  certain  training  requirements.  Training  schedules  for  each  certification 
category  will  be  published  in  Lawyers  Weekly,  in  the  Committee's  Certification  Bulletin, 
and  on  the  Mental  Health  Litigation  Unit's  Web  Site  (www.state.ma.us/cpcs/mhp). 


Certification: 

Attorneys  who  wish  to  be  certified  to  accept  assignments  in  civil  commitment 
proceedings  and  guardianship  proceedings  in  which  the  authority  to  administer 
extraordinary  medical  treatment  is  sought  must  complete  a  two-part  training  requirement. 
To  maintain  certification,  attorneys  must  complete  at  least  8  hours  of  approved 
continuing  legal  education  annually.  A  listing  of  approved  programs  will  be  published 
periodically. 

Training  Requirement: 

Applicants  for  certification  must  complete  an  eight-hour  training  program,  "CPCS 
Mental  Health  Proceedings  and  Advocacy  for  Assigned  Counsel,"  offered  by  CPCS 
through  MCLE.  In  addition,  applicants  must  also  complete  an  eight-hour  training 
program  on  the  clinical  aspects  of  mental  illness  and  treatment,  conducted  by  the 
University  of  Massachusetts  Medical  Center  Department  of  Psychiatry  under  the 
auspices  of  CPCS.  Please  see  MCLE  catalogues  for  dates  and  locations  of  trainings. 

Assignment  of  Cases: 

CPCS  provides  Superior  Courts,  District  Courts  and  Probate  Courts  with  lists  of  certified 
attorneys  from  which  the  Courts  make  appropriate  assignments. 

Performance  Requirements: 


CIVIL  COMMITMENT  AND  "ROGERS"  CASES 
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By  accepting  mental  health  case  assignments,  attorneys  agree  to  abide  by  the  CPCS  Civil 
Commitment  and  Performance  Standards  and  Performance  Standards  for  Guardianship 
with  Authority  to  Administer  Extraordinary  Medical  Treatment.  These  Performance 
Standards  are  found  in  this  manual. 


2.  MENTAL  HEALTH  APPEALS 

Certification: 

Applicants  for  mental  health  appellate  certification  must  first  be  certified  to  accept 
assignments  in  civil  commitment  and  "Rogers"  cases,  and  must  then  complete  a  one-day 
training  program  "Appealing  Child  Custody  and  Mental  Health  Cases"  offered  through 
MCLE. 

Assignment  of  Cases: 

Assignments  are  made  by  CPCS  upon  notification  by  trial  counsel  of  the  filing  of  an 
appeal. 

Performance  Requirements: 

By  accepting  mental  health  case  assignments,  attorneys  agree  to  abide  by  the  applicable 
CPCS  standards,  copies  of  which  are  found  in  this  manual. 

3.  SEXUALLY  DANGEROUS  PERSON  DISCHARGE  REVIEWS 

Certification: 

Males  currently  serving  one-day-to-life  sentences  at  the  Treatment  Center  for  Sexually 
Dangerous  Persons  at  Bndgewater  may  petition  the  Superior  Court  Department  for 
discharge,  once  annually.  Applicants  for  certification  must  first  be  certified  to  accept 
assignments  in  civil  commitment  and  "Rogers"  cases  (see  above)  and  must  then  complete 
the  three-hour  training  program  "Annual  Review  of  Sexually  Dangerous  Persons 
Commitments,"  offered  through  MCLE.  See  MCLE  catalogs  for  dates  and  locations  of 
trainings. 

Assignment  of  Cases: 

Assignments  are  made  by  the  Superior  Court  Department  from  the  list  of  certified 
counsel  provided  by  CPCS. 

Performance  Requirements: 

By  accepting  assignments  in  these  cases,  attorneys  agree  to  abide  by  applicable  CPCS 
Performance  Standards,  copies  of  which  are  found  in  this  manual. 
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4.  NURSING  HOME  "ROGERS"  CASES 

Certification: 

Applicants  for  certification  must  first  be  certified  to  accept  assignments  in  civil 
commitment  and  "Rogers"  cases  (see  above),  and  must  then  complete  a  three-hour 
training  program,  "Medicating  Nursing  Home  Residents"  (offered  through  MCLE).  See 
MCLE  catalogs  for  details. 

Assignment  of  Cases: 

Asignments  are  made  by  the  Probate  Court  from  the  list  of  certified  attorneys  provided  by 
CPCS. 

Performance  Requirements: 

By  accepting  assignments  in  civil  commitment  cases,  "Rogers"  cases  and  mental  health 
appeals,  attorneys  agree  to  abide  by  the  applicable  CPCS  Performance  Standards,  which 
are  found  in  this  manual. 
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5.  CHILDREN  AND  FAMILY  LAW  CASES  -  TRIAL  LEVEL 
(Care  and  Protection,  CHINS  and  Termination  of  Parental  Rights  Petitions) 

Trial  Panel  Certification  and  Training  Requirements 

Attorneys  who  wish  to  be  certified  to  accept  trial  level  state  intervention  assignments 
must  complete  an  application  for  Children  and  Family  Law  (CAFL)  trial  panel 
certification.  Applications  are  available  from  the  CAFL  Certification  Coordinator  and  are 
published  periodically  in  the  MCLE  catalogue.  Accepted  trial  panel  applicants  must 
complete  a  five-day  trial  panel  certification  training  course.  Thereafter,  attorneys  must 
work  with  a  mentor  assigned  through  the  CAFL  program. 

Once  trial  panel  certified,  attorneys  must  maintain  certification  through  the  annual 
completion  of  8  hours  of  approved  continuing  legal  education  on  a  fiscal  year  basis.  The 
fiscal  year  begins  on  July  1  and  concludes  on  June  30.  Newly  certified  trial  panel 
attorneys  are  expected  to  satisfy  the  continuing  education  requirement  in  the  fiscal  year 
subsequent  to  the  year  certification  was  received. 

Continuing  legal  education  requirements  may  be  satisfied  by  attendance  of  8  hours  of 
legal  education  at  CAFL  sponsored  trainings  through  MCLE  or  in  various  regions 
throughout  the  Commonwealth,  the  CPCS  Annual  Training,  or  equivalent  training 
programs.  To  obtain  credit  for  attending  such  an  equivalent  program,  submit  a  request 
for  approval  together  with  a  comprehensive  description  of  the  program,  including  its 
length  and  a  syllabus  describing  its  contents  and  faculty,  to  the  CAFL  Program  of  CPCS. 
Attorneys  are  urged  to  seek  approval  prior  to  attending  such  programs. 

CLE  certificates  or  proofs  of  attendance  must  be  filed  with  the  CAFL  program  on  or 
before  June  30th  of  each  fiscal  year  by  mailing  certificates  or  proofs  of  attendance  to  Beth 
Doherty-Sayers,  CAFL  Certification  Coordinator,  CPCS,  470  Atlantic  Avenue,  Suite 
700,  Boston,  MA  02210. 

Attorneys  who  are  fully  certified  and  whose  certifications  are  in  good  standing  may 
accept  assignments  on  care  and  protection  cases,  CHINS  cases,  termination  of  parental 
rights  cases,  and  child  custody  cases  in  which  there  is  state  intervention. 

Attorneys  who  accept  State  Intervention/Child  Custody  and  CHINS  cases  must  represent 
their  clients  at  all  stages  of  the  proceeding  including  a  final  appeal  to  the  Appeals  Court 
or  Supreme  Judicial  Court  until  such  time  as  appellate  counsel  is  assigned  by  the  CAFL 
program.  By  accepting  assignments  on  these  cases  attorneys  agree  to  abide  by  the  CPCS 
Performance  Standards  Governing  the  Representation  of  Children  and  Parents  in  Child 
Welfare  Cases. 

Assignment  of  Cases: 

CPCS  provides  Juvenile,  District,  and  Probate  Courts  with  state  and  county-wide  lists  of 
attorneys  who  are  trial  panel  certified  to  accept  CAFL  trial  level  assignments.  Courts 
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make  individual  assignments  from  the  list  of  trial-panel  certified  attorneys. 
Performance  Requirements: 

By  accepting  assignments  in  Children  and  Family  Law  Program  cases  attorneys  agree  to 
abide  by  all  applicable  CPCS  Performance  Standards  Governing  the  Representation  of 
Children  and  Parents  in  Child  Welfare  Cases. 


6.  CHILDREN  AND  FAMILY  LAW  APPEALS 

Attorneys  who  wish  to  be  certified  to  accept  assignments  for  appeals  of  state  intervention 
cases  must  (a)  meet  the  minimum  requirements,  (b)  apply  to  the  Children  and  Family 
Law  (CAFL)  appellate  panel  and  be  accepted  to  participate  in  the  training  requirement, 
and  (c)  complete  the  training  requirement. 

Minimum  Requirements: 

Applicants  must  have  two  years  of  legal  experience  in  the  field  of  state  intervention  law 
or  substantial  appellate  experience,  and  demonstrated  proficiency  in  legal  research  and 
writing.. 

Application  Procedure: 

Applications  are  available  from  the  CAFL  Certification  Coordinator.  Applicants  must 
send  in  a  completed  application,  a  resume,  two  legal  writing  samples,  and  two  references 
from  individuals  who  have  knowledge  of  the  applicant's  qualifications,  character, 
integrity,  thoroughness  and  research  and  writing  abilities. 

CPCS  will  notify  applicants  of  whether  they  have  been  accepted  for  training.  Upon 
acceptance  for  training,  attorneys  will  be  given  a  schedule  of  training  programs. 

Training  Requirement: 

Appellate  panel  applicants  must  attend  a  one-day  appellate  panel  certification  course  and 
either  (a)  be  certified  to  accept  trial  level  CAFL  assignments  or  (b)  attend  the  first  three 
days  of  the  five-day  trial  panel  certification  course.  The  appellate  panel  certification 
course  will  be  offered  at  least  once  per  year  and  advertised  in  the  Massachusetts  Lawyers 
Weekly;  the  trial  panel  certification  course  is  offered  several  times  per  year.  Trial  panel 
applications  are  published  periodically  in  MCLE  catalogues. 

Appellate  Panel  Performance  Requirements: 

Attorneys  who  have  satisfied  the  course  training  requirements  are  provisionally  certified 
through  the  filing  of  at  least  their  first  two  appellate  briefs.  The  attorney  must  work 
cooperatively  with  a  mentor  for  each  appellate  assignment.  If  the  attorney  completes  two 
briefs  but  has  no  oral  argument  on  the  cases,  then  a  mentor  shall  be  available  to  the 
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attorney  for  the  attorney's  first  two  oral  arguments.  The  attorney  must  notify  the  mentor 
as  soon  as  the  appellate  assignment  has  been  received,  consult  with  the  mentor  as  soon  as 
the  trial  transcripts  are  available  and  work  with  the  mentor  on  an  ongoing  basis  to  identify 
appellate  issues  and  develop  a  research  strategy.  The  attorney  must  notify  the  mentor  of 
all  relevant  dates  for  the  appeal,  including  dates  for  docketing,  briefing  and  oral 
argument.  The  attorney  shall  provide  drafts  of  each  brief  to  the  mentor,  allowing 
sufficient  time  for  the  mentor  to  edit  the  drafts  and  make  recommendations  to  improve 
the  quality  of  the  brief.  The  mentor  must  authorize  the  filing  of  the  final  copy. 

The  mentor  will  report  to  the  CAFL  program  regarding  the  work  of  the  attorney  after  the 
attorney  has  completed  two  briefs.  The  CAFL  program  will  then  determine  whether  the 
attorney  will  (a)  be  certified  and  permitted  to  take  additional  appellate  assignments 
without  supervision  of  a  mentor,  (b)  be  permitted  to  take  one  or  two  additional 
assignments  with  continued  mentor  supervision,  or  (c)  not  be  permitted  to  take  additional 
appellate  assignments  and  will  lose  his  or  her  provisional  certification. 

Attorneys  who  accept  CAFL  appeals  agree  to  abide  by  the  CPCS  Performance  Standards 
Governing  Representation  of  Clients  in  Child  Welfare  Appeals,  which  are  found  in  this 
manual.  Attorneys  must  submit  copies  of  all  filed  briefs  to  the  Children  and  Family  Law 
Program,  or,  if  the  case  is  closed  before  briefing,  attorneys  must  notify  the  Children  and 
Family  Law  Program  of  the  reason  the  appellate  assignment  closed. 

Assignment  of  Cases: 

After  the  trial  court  assigns  CPCS  to  an  appeal,  cases  are  assigned  to  appellate  panel 
members  by  the  CAFL  Appellate  Assignment  Coordinator. 
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7.  MINORS  SEEKING  JUDICIAL  CONSENT  FOR  ABORTION 


The  Committee  has  adopted  performance  standards  governing  representation  of  minors 
seeking  abortion.  Attorneys  who  wish  to  be  eligible  to  accept  assignments  in  these  cases 
must  agree  to  abide  by  these  standards  and  complete  a  training  session. 

Training  Requirement: 

The  training  requirement  is  satisfied  by  attending  a  two-hour  training  program,  Judicial 
Consent  for  Minors,  which  is  co-sponsored  by  CPCS,  the  National  Lawyers  Guild,  and 
the  Women's  Bar  Association  of  Massachusetts.  The  program  is  offered  at  various 
locations  throughout  the  state  periodically.  A  contribution  of  $25  for  materials  is 
requested. 

For  information  about  training  programs  and  registration  information,  contact 
Jamie  A.  Sabino,  Esq.,  52  Western  Avene,  Cambridge,  MA  02139. 
(617)  492-5085. 

Assignment  of  Cases: 

CPCS  provides  a  list  of  certified  attorneys  to  the  Planned  Parenthood  Counseling  and 
Referral  Program,  certain  additional  clinics  and  some  courts.  The  majority  of  the 
assignments  are  made  by  Planned  Parenthood  and  clinics  except  for  Hampden  County, 
where  the  assignments  are  made  by  the  court. 

Performance  Requirements: 

By  accepting  assignments  on  these  cases  attorneys  agree  to  abide  by  the  CPCS 
Performance  Standards  for  Attorneys  Representing  Minors  in  Section  12S  Hearings, 
which  are  found  in  this  manual. 
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8.  SEX  OFFENDER  REGISTRY  BOARD  CASES 


In  order  to  receive  case  assignments  in  Sex  Offender  Registry  Proceedings,  attorneys 
must  (1)  be  individually  approved  for  Superior  Court  criminal  cases  by  the  Chief 
Counsel,  and  (2)  complete  a  training  program. 

Training  Requirement: 

Applicants  for  certification  must  complete  the  "Representation  in  Sex  Offender  Registry 
Proceedings"  course  offered  by  CPCS.  Additional  training  presentations  may  be  required 
due  to  changes  in  the  law.  Mentors  with  civil  litigation  experience  will  be  made  available 
by  CPCS  for  consultation.  Applications  to  fulfill  this  training  requirement  can  be 
obtained  from  the  CPCS  Training  Unit  in  Boston  (617)  482-6212. 

Application  Procedure: 

Before  an  attorney  can  complete  the  training  requirement  s/he  must  already  be  certified 
for  Superior  Court  case  assignments.  The  applicant  must  then  apply  by  submitting  the 
completed  training  application  form  to  the  attention  of  the  CPCS  Training  Coordinator. 

Assignment  of  Cases: 

Cases  will  be  assigned  by  the  CPCS  Boston  office.  Notices  of  Assignment  will  be  sent 
by  FAX,  with  next  day  confirmation  acceptance  by  counsel  required.  Attorneys  without 
FAX  numbers,  but  who  wish  to  receive  these  assignments,  should  telephone  Patricia 
Wheeler  at  (617)482-6212  to  make  arrangements  for  notification. 

Attorneys  are  requested  to  inform  CPCS  of  the  number  of  case  assignments  that  can  be 
made  per  quarter.  Please  inform  Patricia  Wheeler  at  (617)  482-6212,  FAX  (617)  988- 
8484. 

Performance  Requirements: 

Performance  standards  specific  to  these  cases  will  be  published  in  the  CPCS  Training 
Bulletin. 

By  accepting  assignments  in  Sex  Offender  Registry  Proceedings,  attorneys  agree  to  abide 
by  the  General  Principles  of  Representation  set  out  in  the  Performance  Guidelines 
Governing  Representation  of  Indigents  in  Criminal  Cases  (which  can  be  found  in  this 
manual),  as  well  as  additional  performance  standards  specific  to  Sex  Offender  Registry 
proceedings,  when  published  by  CPCS. 
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9.  WAIVERS  OF  TRAINING  REQUIREMENTS 


CPCS  has  instituted  training  requirements  for  certification  in  most  categories  of  cases  in 
order  to  assure  that  each  attorney  accepting  assignments  has  the  necessary  information  to 
provide  high  quality  representation.  The  training  requirement  is  rarely  waived. 

A  request  for  a  waiver  will  be  considered  only  if  the  applicant  has  exceptional  experience 
in  the  field  in  which  s/he  seeks  certification.  The  applicant  requesting  a  waiver  must 
submit  a  letter  to  the  Director  of  the  appropriate  certification  panel  explaining  in  detail 
why  the  training  requirement  should  be  waived.  The  letter  should  describe  the  applicant's 
litigation  experience,  familiarity  with  practice  and  procedure  of  Massachusetts  courts,  and 
familiarity  with  the  area  of  substantive  law  in  which  the  waiver  is  sought.  Specific 
information  should  be  provided  about  cases  in  which  the  applicant  has  provided 
representation,  including  court,  docket  number,  names  of  judges  and  opposing  counsel, 
dates  of  court  appearances,  and  a  description  of  the  issues  in  each  case.  Specific  cases 
describing  the  applicant's  utilization  of  expert  witnesses  should  also  be  included. 
Information  about  specialized  training  courses  the  applicant  has  attended  or  taught  should 
be  provided,  including  the  names,  dates  and  sponsors  of  the  training  programs. 

Waiver  of  a  training  requirement  is  within  the  discretion  of  the  Chief  Counsel,  who  may 
consider  any  additional  information  s/he  considers  relevant. 
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IV.  PERFORMANCE  STANDARDS  AND  COMPLAINT  PROCEDURES 


A.  DISTRICT  COURT  JURISDICTION,  SUPERIOR  COURT  JURISDICTION, 

AND  MURDER  CASES 


1.  COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES  PERFORMANCE  GUIDELINES 
GOVERNING  REPRESENTATION  OF  INDIGENTS  IN  CRIMINAL  CASES 


These  guidelines  are  intended  for  use  by  the  Committee  for  Public  Counsel  Services  in  evaluating, 
supervising  and  training  counsel  assigned  pursuant  to  G.L.  c.21  ID.  Counsel  assigned  pursuant  to 
G.L.  c.21  ID  must  comply  with  these  guidelines  and  the  Massachusetts  Rules  of  Professional 
Conduct.  In  evaluating  the  performance  or  conduct  of  counsel,  the  Committee  for  Public  Counsel 
Services  will  apply  these  guidelines  and  the  Massachusetts  Rules  of  Professional  Conduct,  as  well 
as  all  CPCS  policies  and  procedures  included  in  this  manual  and  other  CPCS  publications. 


SUMMARY  OF  CONTENTS 


I.  General  Principles  of  Representation 
II.  Preliminary  Proceedings  and  Preparation 
III.  Probable  Cause  Hearings 
IV.  Pretrial  Preparation 
V.  Dispositions  by  Plea  or  Admission 
VI.  Trial  Proceedings 
VII.  Sentencing 
VIII.  Post-Trial  Proceedings 
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I.        GENERAL  PRINCIPLES  OF  REPRESENTATION 


1 . 1  Role  of  Defense  Counsel  1 

Counsel's  role  in  the  criminal  justice  system  is  to  ensure  that  the  interests  and  rights  of  the 
client  are  fully  protected  and  advanced.  Counsel's  personal  opinion  of  the  client's  guilt  is  totally 
irrelevant.  The  client's  financial  status  is  of  no  significance.  Indigent  clients  are  entitled  to  the 
same  zealous  representation  as  clients  capable  of  paying  an  attorney.  Counsel  must  know  and 
adhere  to  all  applicable  ethical  opinions  and  standards  and  comply  with  the  rules  of  the  court. 
Where  appropriate,  counsel  may  consider  a  legal  challenge  to  inappropriate  rules  and/or 
opinions.  If  in  doubt  about  ethical  issues  in  a  case,  counsel  should  seek  guidance  from  other 
experienced  counsel  or  from  the  Board  of  Bar  Overseers.  Counsel  shall  interpret  any  good-faith 
ambiguities  in  the  light  most  favorable  to  the  client. 

1 .2  Education,  Training  and  Experience  of  Defense  Counsel 

To  provide  competent  representation,  counsel  must  be  familiar  with  Massachusetts  criminal 
law  and  procedure,  including  changes  and  developments  in  the  law.  It  is  counsel's  obligation  to 
remain  current  with  changes  in  the  statutory  and  decisional  law.  Counsel  should  participate  in 
skills  training  and  education  programs  in  order  to  maintain  and  enhance  skills.  Prior  to 
undertaking  the  defense  of  one  accused  of  a  crime,  counsel  should  have  sufficient  experience  to 
provide  competent  representation  for  the  case.  Counsel  should  accept  the  more  serious  and 
complex  criminal  cases  only  after  having  had  experience  and/or  training  in  less  complex 
criminal  matters.  Where  appropriate,  counsel  should  consult  with  more  experienced  attorneys  to 
acquire  knowledge  and  familiarity  with  all  facets  of  criminal  representation, 
including  information  about  practices  of  prosecutors  and  other  court  personnel. 

1 .3  General  Duties  of  Defense  Counsel 

(a)  Counsel's  primary  and  most  fundamental  responsibility  is  to  promote  and  protect  the 
client's  interest.  This  includes  honoring  the  attorney/client  privilege,  respecting  the 
client  at  all  times,  and  keeping  the  client  informed  of  the  progress  of  the  case.  If 
personal  reactions  make  it  impossible  for  counsel  to  fulfill  the  duty  of 

zealous  representation,  he  or  she  has  a  duty  to  refrain  from  representing  the  client. 

(b)  Counsel  must  arrange  for  prompt  and  timely  consultation  with  the  client,  in  person,  in 
an  appropriate  and  private  setting.  Counsel  should  assure  him/herself  that  the  client  is 
competent  to  participate  in  his/her  representation,  understands  the  charges,  and  has 
some  basic  comprehension  of  criminal  procedure.  The  client  must  be  given  adequate 
time  to  fully  apprise  counsel  of  the  evidence  and  defenses  in  his/her  case. 


1  Defense  counsel,  as  a  member  of  the  bar,  is  bound  by  the  Massachusetts  Rules  of  Professional  Conduct,  which 
apply  to  all  attorneys. 


4-2 


(c)  Counsel  has  an  obligation  to  make  available  sufficient  time,  resources,  knowledge  and 
experience  to  afford  competent  representation  of  a  client  in  a  particular  matter 
before  agreeing  to  act  as  counsel  or  accepting  appointment.  Counsel  must  maintain  an 
appropriate,  professional  office  in  which  to  consult  with  clients  and  witnesses  and 
must  maintain  a  system  for  receiving  collect  telephone  calls  from  incarcerated  clients. 

(d)  Counsel  has  an  obligation  to  keep  and  maintain  a  thorough,  organized,  and  current  file 
on  each  client. 

(e)  Counsel  must  be  alert  to  all  potential  and  actual  conflicts  of  interest  that  would  impair 
the  ability  to  represent  a  client.  Such  conflicts  should  be  avoided  where  possible  or 
addressed  in  a  timely  manner. 

(f)  The  attorney  shall  explain  to  the  client  those  decisions  that  ultimately  must  be  made 
by  the  client  and  the  advantages  and  disadvantages  inherent  in  these  choices.  These 
decisions  are  whether  to  plead  guilty  or  not  guilty  and  to  change  such  plea;  whether  to 
be  tried  by  a  jury  or  a  court;  whether  to  testify  at  trial;  whether  to  appeal,  and  whether 
to  waive  his/her  right  to  a  speedy  trial. 

(g)  The  attorney  should  explain  that  final  decisions  concerning  trial  strategy,  after  full 
consultation  with  the  client,  and  after  investigation  of  the  applicable  facts  and  law,  are 
ultimately  to  be  made  by  the  attorney.  The  client  should  be  made  aware  that  the 
attorney  is  primarily  responsible  for  deciding  what  motions  to  file,  which  witnesses  to 
call,  what  questions  to  ask,  and  what  other  evidence  to  present.  Implicit  in  the 
exercise  of  the  attorney's  decision-making  role  in  this  regard  is  consideration  of  the 
client's  input  and  full  disclosure  by  the  attorney  to  the  client  of  the  factors  considered 
by  the  attorney  in  making  the  decisions.  Counsel  should  inform  the  client  of  an 
attorney's  ethical  obligation,  informed  by  professional  judgment,  not  to  present 
frivolous  matters  or  unfounded  actions. 

(h)  Counsel's  obligation  to  the  client  continues  on  all  matters  until  and  unless  another 
attorney  is  assigned  and/or  files  an  appearance.  Counsel  should  fully  cooperate 
with  successor  counsel  and  must,  upon  request,  promptly  provide  successor  counsel 
with  the  client's  entire  case  file,  including  work  product. 

(i)  Counsel  should  be  aware  of  and  protect  the  client's  right  to  a  speedy  trial,  unless 
strategic  considerations  warrant  otherwise. 

(j)  Unless  the  prejudice  outweighs  the  benefits,  counsel  should  seek  any  necessary  recess 
or  continuance  of  any  proceeding  for  which  counsel  is  inadequately  prepared. 
Counsel  should  follow  appropriate  court  practices  to  minimize  inconvenience  to  any 
individuals. 
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(k)  Consistent  with  the  obligations  and  constraints  of  both  court  and  ethical  rules,  counsel 
should  make  reasonable  efforts  to  seek  the  most  advantageous  forum  for  the 
client's  case,  e.g.,  motions  to  change  venue,  etc. 

(1)  Where  counsel  is  unable  to  communicate  with  the  client  because  of  either  language 
differences  or  mental  disability,  the  attorney  shall  take  whatever  steps  are  necessary  to 
insure  that  he/she  is  able  to  communicate  with  the  client  and  that  the 
client  understands  the  proceedings.  Such  steps  would  include  having  counsel  obtain 
expert  assistance  including  an  interpreter  for  pre-trial  preparation,  interviews,  and 
investigation,  as  well  as  in-court  proceedings. 

(m)  Counsel  should  be  prompt  for  all  court  appearances  and  appointments  and,  if  a  delay 
is  unavoidable,  should  take  necessary  steps  to  inform  the  client  and  the  court,  and  to 
minimize  the  inconvenience  to  others. 
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II.       PRELIMINARY  PROCEEDINGS  &  PREPARATION 


2.1  Arraignment 

(a)  Counsel  should  be  familiar  with  the  bail  laws,  including  the  legal  standards  the  court 
may  consider  in  setting  the  conditions  of  release  (G.L.  c.276,  §58)  as  well  as 

the  procedure  for  appeal  of  the  court's  decision.  If  the  nature  of  the  offense  and/or 
the  client's  record  indicate  that  the  client  may  not  be  released  on  personal 
recognizance,  counsel  should  insist  on  an  opportunity  to  interview  the  client 
and  conduct  an  appropriate  investigation  before  the  court  considers  setting  bail. 
Before  interviewing  the  client,  counsel  should  examine  the  complaint  and/or 
indictment  and  inform  the  client  of  the  exact  charges,  and  should  review  the  client's 
probation  record  paying  particular  attention  to  any  alleged  defaults. 

(b)  Counsel  should  be  familiar  with  the  law  regarding  pre-trial  detention  on  the  grounds 
of  "dangerousness"  (G.L.  c.  276,  §58A).  If  the  Commonwealth  moves  for  a  hearing 
to  determine  whether  or  not  the  client  should  be  detained,  counsel  should  determine 
whether  or  not  there  is  a  legal  basis  for  such  a  motion.  Counsel  should  seek  to 
minimize  the  amount  of  time  the  client  is  held  prior  to  a  detention  hearing.  In 
preparing  for  a  detention  hearing,  counsel  should  consider  the  wisdom  and 
consequences  of  summonsing  witnesses  including  the  complainant.2 

(c)  Counsel  should  insure  that  the  client  does  not  waive  any  significant  rights  at  this 
proceeding,  including  whether  to  proceed  with  a  jury  trial  or  to  have  the  case  heard 
in  the  bench  trial  division. 

(1)  A  guilty  plea  or  an  admission  to  sufficient  facts  at  this  stage  is  inadvisable 
due  to  the  inadequate  time  to  investigate  the  case.  In  rare  circumstances, 
and  if  the  attorney  has  significant  experience  and  after  adequate 
consultation  with  the  client  and  investigation,  it  may  be  appropriate  to 
take  advantage  of  a  disposition  that  may  not  be  available  later,  especially 
one  which  does  not  involve  a  criminal  record  such  as  diversion,  drug 
evaluation  under  G.L.  c.lll  (e),  mediation,  or  a  continuance  without  a 
finding. 

(2)  Where  strategically  appropriate  and  especially  if  the  client  may  be  held  on 
bail,  counsel  should  request  a  trial  or  probable  cause  hearing  as  soon  as 
practicable  within  thirty  days  (G.L.  c.276,  §35). 

(d)  Counsel  should  be  thoroughly  familiar  with  the  law  and  court  practices  regarding 
competence  to  stand  trial  and  criminal  responsibility  (G.L.  c.123,  §§15a  and  15b; 


2  If  counsel  is  not  eligible  to  handle  the  case-in-chief,  s/he  should  seek  assignment  of  eligible  counsel. 
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Mass.  R.  Crim.  P.  14).  Counsel  should  also  be  aware  of,  and  protect,  the  client's 
statutory  and  constitutional  rights  with  respect  to  such  competency  examinations. 

2.2  Initial  Interview  and  Preparation  for  Bail  Hearing 

(a)  The  scope  and  focus  of  the  initial  interview  will  vary  according  to  the  circumstances 
under  which  it  occurs. 

(b)  If  identification  may  be  an  issue,  counsel  should  be  aware  of,  and  consider  preventing, 
any  identification  opportunities  for  prosecution  witnesses  that  may  arise 

at  arraignment. 

(c)  If  the  client  may  be  detained,  the  focus  of  the  initial  interview  and  investigation  will 
be  to  obtain  information  relevant  to  the  determination  of  pretrial  conditions  of  release. 
Such  information  should  generally  include: 

(1)  client's  residence  and  length  of  time  at  that  residence; 

(2)  family  (names,  addresses  and  phone  numbers); 

(3)  health  (mental  and  physical)  and  employment  background; 

(4)  explanation  of  any  court  defaults  and  any  other  information  on  the  record; 

(5)  probation/parole  status; 

(6)  possible  sources  of  bail  money; 

(7)  the  general  circumstances  of  the  alleged  offense  and/or  arrest,  including, 
where  relevant,  any  identification  procedures  that  occurred. 

(d)  Such  information  should  be  verified  whenever  possible. 

(e)  Whether  or  not  the  client  is  detained,  counsel  should  describe  the  court  procedures 
and  counsel's  obligation  regarding  the  attorney/client  privilege.  Counsel 
should  explain  the  client's  rights  under  the  Fifth  Amendment  to  the  United  States 
Constitution  and  Article  XII  of  the  Massachusetts  Declaration  of  Rights  and  should 
specifically  advise  the  client  not  to  discuss  the  case  or  any  of  the  facts  surrounding  it 
with  anyone,  including  fellow  prisoners,  unless  counsel  advises  otherwise.  Counsel 
should  inform  the  client  of  the  right  to  request  that  his/her  attorney  be  present  at  any 
interview  or  questioning. 

2.3  Bail  or  Detention  Hearing 

(a)  Counsel  has  an  obligation  to  vigorously  attempt  to  secure  the  pretrial  release  of  the 
client  under  conditions  most  desirable  to  the  client.  While  favorable 

release  conditions  are  the  principal  goal  of  the  hearing,  counsel  should  also  be  alert  to 
all  opportunities  for  obtaining  discovery. 

(b)  Counsel's  argument  to  the  court  should  include  the  client's  ties  to  the  community  and 
other  factors  that  support  a  conclusion  that  the  client,  if  released,  will  return  for  future 


court  appearances.  The  client  should  not,  except  under  the  most  extraordinary 
circumstances,  testify  at  a  bail  hearing.  Although  comments  on  the  strength  and 
quality  of  the  Commonwealth's  case  are  appropriate  and  reference  may  be  made  to  the 
general  nature  of  the  anticipated  defense,  the  specific  elements  of  the  client's  defense 
should  not  be  revealed  at  the  arraignment  or  bail  hearing. 

(c)  Counsel  should  be  prepared  to  address  the  special  issues  of  "dangerousness"  that  are 
the  focus  of  hearings  under  G.L.  c.  276,  §58A,  and,  where  appropriate  and  possible, 
be  ready  to  present  "proffers"  that  address  those  issues. 

(d)  Counsel  should  consider  advocating  for  reasonable  conditions  of  release  or 
recognizance  pursuant  to  pre-trial  probation  G.L.  c.276,  §87,  such  as  electronic 
monitoring,  "stay  away"  orders,  curfews,  surrender  of  passports  or  licenses  (motor 
vehicle  or  firearms),  etc.,  in  addition  to  monetary  sureties. 

(e)  Where  the  client  is  not  able  to  obtain  release  under  the  conditions  set  by  the  court, 
counsel  should  advise  the  client  of  his/her  right  to  appeal  under  G.L.  c.276,  §§58,  58 A 
and  the  advantages  and  disadvantages  of  doing  so.  Where  appropriate,  counsel  should 
facilitate  the  bail  appeal  procedure,  including  pressing  for  the  right  to  be  heard  on  the 
same  day  and  be  prepared  to  represent  the  client  at  the  hearing. 

(f)  Where  the  client  is  incarcerated  and  unable  to  obtain  pretrial  release,  counsel  should 
alert  the  court  and  the  sheriff  to  any  special  needs  of  the  client,  e.g.  medical  problems, 
and  request  the  court  to  order  appropriate  measures. 

2.4  Preliminary  Discovery  Issues/Prosecution  Requests  for  Non-Testimonial  Evidence 

Counsel  should  carefully  examine  and  seek  copies  of  all  pertinent  and  available  court 
papers  and  police  reports.  Counsel  should  seek  preservation  and/or  discovery  of  evidence  (such 
as  visible  injuries)  likely  to  become  unavailable  unless  special  measures  are  taken.  Where 
appropriate,  counsel  should  request  court  orders  for  preservation  of  evidence,  e.g.  "91 1"  or 
"turret"  tape  recordings.  Counsel  should  be  aware  of  the  potential  for  loss  or  destruction  of 
evidence  by  forensic  examination  or  testing  and  take  appropriate  steps  to  prevent  or  minimize  it. 
Counsel  should  know  and  protect  the  client's  rights  governing  the  prosecution's  efforts  to  require 
a  defendant  to  submit  to  procedures  for  gathering  non-testimonial  evidence,  such  as  lineups  or 
other  identification  procedures,  handwriting  exemplars,  physical  specimens,  etc. 

2.5  Special  Concerns 

(a)  Particularly  if  the  client  is  detained,  counsel  should  consider  a  prompt  motion  to 
dismiss  any  charge  or  aggravating  element  that  is  not  supported  by  probable  cause. 

(b)  Where  appropriate,  counsel  should  consider  advantages  and  disadvantages  of  seeking 
cross-complaints. 
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III.      PROBABLE  CAUSE  HEARING 


3.1  Declination  Hearing 

Where,  because  of  concurrent  jurisdiction,  a  case  may  be  heard  in  the  District  Court 
Department  as  either  a  trial  or  a  probable  cause  hearing,  counsel  should  consider  which 
alternative  is  in  the  client's  best  interest  and  be  prepared  to  argue  that  position 
persuasively  to  the  court  and  prosecutor. 

3.2  Probable  Cause  Hearing  (Many  of  the  standards  in  Sections  V  and  VI  apply  also 
to  this  section.) 

(a)  Counsel  should  always  seek  to  obtain  a  probable  cause  hearing  and  avoid  a 
direct  indictment  unless  good  reasons  exist  for  a  different  strategy. 

(b)  Where  the  client  is  entitled  to  a  hearing,  the  attorney  should  insure  that  it  is 
scheduled  within  thirty  days,  unless  more  time  is  needed  to  prepare,  and  delay 
will  not  increase  the  likelihood  of  direct  indictment.  Counsel  should 

not  waive  this  right  without  good  reason. 

(c)  In  order  to  prepare  for  the  hearing,  counsel  must  know  the  elements  of  all 
charges  against  the  client  and  must  investigate  as  fully  as  possible  the  facts 
underlying  the  charges. 

(d)  The  probable  cause  hearing  has  a  twofold  purpose:  to  test  the  adequacy  of  the 
prosecution's  case  for  binding  over  and  to  discover  its  strengths  and 
weaknesses. 

(e)  Counsel  should  be  certain  that  the  proceedings  are  being  adequately  recorded. 
Counsel  should  be  prepared  to  challenge  the  prosecution's  showing  of 
probable  cause  on  each  essential  or  aggravating  element.  Counsel  should  take 
advantage  of  the  potential  for  discovery  offered  by  a  hearing  by  filing 
appropriate  motions,  using  compulsory  process,  and  sequestering  witnesses. 
Counsel  should  not  present  evidence,  especially  the  client's  testimony,  unless 
there  is  a  sound  tactical  reason  that  overcomes  the  inadvisability  of  disclosing 
the  defense  case  at  this  stage. 

(f)  Where  appropriate,  counsel  should  consider  advocating  that  the  court  retain 
jurisdiction  over  a  lesser-included  offense. 

(g)  As  soon  as  practicable  after  the  hearing,  counsel  should  request  a  copy  of  the 
tape  recording  of  the  proceedings  for  possible  use  as  impeachment  at  the  trial 
and  for  trial  preparation.  It  is  counsel's  responsibility  to  arrange  for 
transcription  of  the  tape. 
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IV.      PRETRIAL  PREPARATION 


4.1  Investigation 

Counsel  should  promptly  investigate  the  circumstances  of  the  case  and  explore  all 
avenues  leading  to  facts  relevant  both  to  the  merits  and  to  the  penalty  in  the  event  of 
conviction.  The  investigation  should  include  efforts  to  secure  information  in  the 
possession  of  the  prosecution  and  law  enforcement  authorities  as  well  as  from 
witnesses  identified  by  the  client  or  by  others. 

4.2  Probation  Surrender  Hearings 

Counsel  appointed  to  represent  a  client  charged  with  violation  of  his/her  probation  should 
prepare  in  the  same  way  and  with  as  much  care  as  for  a  trial.  Counsel  must  request  time 
to:  conduct  an  in-person  interview  with  the  probationer;  discover  and  review  the 
Probation  Department  file;  discover  and  review  records  of  the  probationer's  participation 
in  mandated  programs;  obtain  expert  assistance  to  test  the  validity  of  scientific  evidence 
underlying  the  surrender  (e.g.  urinalysis  results);  identify,  locate,  and  interview 
exculpatory  or  mitigating  witnesses,  etc. 

4.3  Pre-trial  Motions  and  Affidavits 

Counsel  should  file  any  motions  that  are  strategically  and  legally  appropriate.  The 
decision  to  file  motions  should  be  made  only  after  appropriate  investigation  (including 
client  interview,  examination  of  court  documents  and  other  material  obtainable  through 
informal  means  and  summons)  and  researching  relevant  law.  Counsel  must  be  familiar 
with  the  requirements  of  the  Massachusetts  Rules  of  Criminal  Procedure,  including  time 
limits  and  affidavit  requirements.  If  more  time  is  needed,  it  should  be  requested.  Before 
filing  a  pretrial  motion  and  affidavit,  counsel  should  be  aware  of  any  adverse  potential 
effects,  such  as  its  impact  on  the  defendant's  speedy  trial  rights  or  the  opportunity  it 
provides  the  Commonwealth  to  preview  and  strengthen  a  weak  case.  Counsel  should  also 
be  aware  of  the  adverse  consequences  that  may  attend  the  failure  to  file  motions,  such  as 
"waiver"  of  rights  or  defenses.  Affidavits  should  be  drafted  with  care  to  protect  the  client's 
Fifth  Amendment  rights  and  to  avoid  disclosing  trial  strategy.  Counsel  should 
scrupulously  avoid  making  misrepresentations  in  affidavits. 

4.4  Pre-trial  Conference  Reports 

If  a  pretrial  conference  is  ordered,  counsel  should  be  cognizant  of  the  requirements  of 
Mass.  R.  Crim.  P.  11.  Counsel  should  carefully  scrutinize  and  amend  any 
pretrial  conference  forms  to  comport  with  fairness  and  case  law  and  to  protect  the  client's 
best  interests. 
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4.5  Discovery  Motions 

Among  the  discovery  material  counsel  should  consider  seeking,  through  motions  if 
necessary,  are  the  following  items  that  may  be  in  the  custody  or  under  the  control  of  law 
enforcement  or  other  prosecution  agents  or  agencies: 

(a)  details  of  all  identification  procedures,  including  examination  of  any 
photographs  shown  and  selected; 

(b)  written  and  oral  statements  of  defendant/co-defendant(s); 

(c)  copies  of  statements  by  potential  witnesses; 

(d)  copies  of  all  official  reports,  e.g.,  police,  arson,  hospital,  results  of  any 
scientific  test; 

(e)  inspection  of  physical  evidence; 

(f)  list  of  potential  witnesses  and  addresses; 

(g)  names  and  addresses  of  any  witnesses  expected  to  offer  expert  opinions 
and  the  substance  of  their  anticipated  testimony; 

(h)  probation  records  of  all  potential  witnesses; 

(i)  copies  of  Grand  Jury  minutes; 

(j)  exculpatory  evidence,  identified  as  specifically  as  possible,  and  including 
promises,  rewards,  inducements  made  to  witnesses; 

(k)  any  other  items  that  would  be  helpful  in  preparing  and  trying  the 
case  (e.g.,  audio  or  videotapes  of  interviews,  booking,  scenes,  etc.). 

4.6  Reciprocal  Discovery 

Counsel  must  be  aware  of,  consider,  and  thoroughly  research  any  potential  obligations 
and  time  limits  regarding  reciprocal  discovery  (Mass.  R.  Crim.  P.  14[a][3]). 

4.7  Substantive  Pretrial  Motions 

Among  the  motions  that  counsel  should  consider  filing  are: 
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(a)  nonsuggestive  identification  procedures  (e.g.,  lineup  or  its  equivalent, 
testimony  with  client  out  of  view,  etc.)  where  strategically  indicated  and 
desired  by  the  client; 

(b)  dismissal  for  unconstitutionality  of  the  statute; 

(c)  dismissal  for  insufficiency  of  the  complaint  or  indictment; 

(d)  dismissal  for  insufficiency  of  the  evidence  presented  to  the  grand 
jury/magistrate  resulting  in  indictment/complaint,  or  for  impairment  of 
the  integrity  of  the  grand  jury; 

(e)  request  for  speedy  trial  or  dismissal  for  lack  of  speedy  trial  either  for 
violation  of  Rule  36  or  on  constitutional  grounds; 

(f)  severance  or  joinder  of  defendants  or  charges; 

(g)  suppression  of  evidence  obtained  in  violation  of  federal  and 
Massachusetts  law,  i.e.  (1)  illegally  seized  evidence,  (2)  "un-Mirandized" 
or  involuntary  statements,  (3)  identifications  procured  by  impermissibly 
suggestive  procedures  ; 

(h)  funds  for  experts,  investigators,  interpreters,  etc.,  under  G.L.  c.261,  §§27A 
-D.  Counsel  should  consider  retaining  experts  as  consultants  to  aid  in 
trial  preparation,  not  only  as  witnesses; 

(i)  any  other  issues  that  are  appropriate. 

4.8  Trial  Motions 

Counsel  should  be  aware  that  certain  motions  are  generally  reserved  for  the  trial  judge, 
e.g.,  motions  in  limine  and  motions  to  sequester. 

4.9  Motion  Hearings 

When  a  dispute  on  a  motion  requires  a  hearing,  counsel's  preparation  should  include: 

(a)  investigation  and  discovery  necessary  to  advance  the  claim; 

(b)  careful  research  of  appropriate  case  law  which  supports  or  expands 
rights  guaranteed  by  the  federal  and  state  constitutions  and/or  the 
Massachusetts  Rules  of  Criminal  Procedure; 

(c)  subpoenas  for  pertinent  evidence  and  witnesses; 
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(d)  full  understanding  of  the  burdens  of  proof  and  evidentiary  rules; 

(e)  careful  consideration  of  the  benefits/costs  of  having  the  client  testify; 

(f)  careful  preparation  of  any  witnesses  who  are  called,  especially  the 
defendant; 

(g)  submission  of  a  memorandum  of  law  may  be  required,  and  in  most  cases 
is  advisable. 

4.10  Discovery  compliance 

Once  counsel's  discovery  motions  are  allowed,  if  appropriate,  counsel  should  seek  prompt 
compliance  and/or  sanctions  for  failure  to  comply. 

4.11  Interlocutory  Relief 

Where  appropriate,  counsel  should  consider  seeking  interlocutory  relief,  under  the 
applicable  Rule  or  statute,  after  an  adverse  pretrial  ruling.  The  conduct  of  interlocutory 
hearings,  including  the  submission  of  briefs  and  oral  argument,  are  ordinarily  the 
responsibility  of  trial  counsel,  whether  the  hearing  was  initiated  by  counsel  or  by  the 
prosecution. 

4.12  Sentencing 

Counsel  should  begin  gathering  information  relative  to  possible  sentencing. 
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DISPOSITIONS  BY  PLEA  OR  ADMISSION 


5.1  Plea  Negotiations 

(a)  After  interviewing  the  client  and  developing  a  thorough  knowledge  of 
the  law  and  facts  of  the  case,  the  attorney  should  explore  all  alternatives 
to  trial,  including  the  possible  resolution  of  the  case  through  a 
negotiated  plea  or  admission  to  sufficient  facts. 

(b)  Counsel  should  inform  the  client  of  any  plea  negotiations  before  they 
occur  unless  it  is  impractical  to  do  so,  in  which  case  counsel  should 
inform  the  client  of  the  negotiations  as  soon  after  they  occur  as  is 
possible. 

(c)  The  attorney  shall  make  it  clear  to  the  client  that  the  ultimate  decision  to 
offer  a  change  of  plea  or  admit  to  sufficient  facts  has  to  be  made  by  the 
client.  Counsel  should  investigate  and  candidly  explain  to  the  client 
the  prospective  strengths  and  weaknesses  of  the  case  for  the  prosecution 
and  defense,  including  the  availability  of  prosecution  witnesses, 
concessions  and  benefits  which  are  subject  to  negotiation,  and  the 
possible  consequences  of  a  conviction  after  trial.  Counsel's 
recommendation  on  the  advisability  of  a  plea  or  admission  should  be 
based  on  a  review  of  the  complete  circumstances  of  the  case  and  the 
client's  situation.  Such  advice  should  not  be  based  solely  on  the  client's 
acknowledgement  of  guilt  or  solely  on  a  favorable  disposition  offer. 

(d)  Where  negotiations  are  begun,  counsel  should  attempt  to  obtain  the  most 
favorable  disposition  possible  for  the  client.  The  attorney  shall  keep  the 
client  informed  of  the  status  of  the  plea  negotiations. 

5.2  Client  Decisions 

(a)  Where  an  attorney  believes  that  the  client's  desires  are  not  in  the  client's 
best  interest,  the  attorney  may  attempt  to  persuade  the  client  to  change 
his/her  position.  If  the  client  remains  unpersuaded,  however,  the 
attorney  should  assure  the  client  that  he/she  will  defend  the 

client  vigorously. 

(b)  Counsel  must  not  attempt  to  unduly  influence  or  coerce  the  accused  into 
pleading  guilty  or  to  admitting  to  sufficient  facts  by  any  means, 
including,  but  not  limited  to,  overstating  the  likelihood  of  conviction  or 
potential  consequences,  or  by  threatening  to  withdraw  from  representing 
the  accused  if  he/she  decides  not  to  accept  the  proposed  agreement  and 
to  proceed  to  trial. 
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(c)  Notwithstanding  the  existence  of  ongoing  tentative  plea  negotiations 
with  the  prosecution,  counsel  should  continue  to  prepare  and  investigate 
the  case  in  the  same  manner  as  if  it  were  to  proceed  to  trial  on  the  merits. 

5.3  Preparation 

(a)  When  a  client  decides  to  offer  a  change  of  plea,  or  admit  to  sufficient 
facts,  counsel  must  be  certain  that  the  client  understands  all  aspects  of 
the  plea  agreement,  if  any,  including  sentencing  recommendations,  and  is 
carefully  prepared  to  participate  in  the  procedures  required  under  Mass. 
R.  Crim.  P.  12  and  used  in  the  particular  court.  Counsel  shall  also 
ascertain  and  advise  the  client  of  the  court's  practices  concerning 
sentence  recommendations  and  withdrawing  pleas  or  admissions. 

(b)  Before  advising  the  prosecution  and  court  that  the  client  is  willing  to 
offer  a  change  of  plea  or  an  admission  to  sufficient  facts,  counsel  must 
also  be  satisfied  that  the  plea  is  voluntary,  that  the  client  understands  the 
nature  of  the  charges,  that  there  is  a  factual  basis  for  the  plea  or  the 
admission,  that  the  witnesses  are  or  will  be  available,  and  that  the  client 
understands  the  rights  being  waived  including:  a  trial  with  or  without  a 
jury  where  the  Commonwealth  has  the  burden  of  proving  guilt  beyond 

a  reasonable  doubt,  the  right  to  confront  witnesses,  and  the  privilege 
against  self-incrimination. 

5.4  Consequences  of  Conviction 

Counsel  must  also  advise  the  client  of  the  consequences  of  a  conviction, 
including: 

(a)  the  maximum  possible  sentence  of  all  offenses; 

(b)  mandatory  minimum  sentences  where  applicable; 

(c)  different  or  additional  punishments  where  applicable,  such  as  for 
second  offenses,  probation  violation  or  parole  revocation 
consequences; 

(d)  potential  liability  for  enhanced  punishment  after  subsequent  arrest; 

(e)  possible  Federal  charges  or  penalty  enhancements; 

(f)  conviction  consequences  for  non-citizens  (G.L.  c.278,  §29D); 

(g)  Sex  Offender  Registration  Act  (G.L.,  c.  6,  §§178C  et  seq.)  and  DNA 
Seizure  and  Dissemination  Act  (G.L.,  c.  22E)  requirements; 
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(h)  parole  eligibility  (including  the  discretionary  nature  of  parole  decisions 
and  that  being  eligible  for  parole  does  not  confer  a  right  to  parole); 

(i)  potential  civil  liabilities; 

(j)  possible  loss  or  suspension  of  driver's  license. 

5.5  Necessity  of  Admission  of  Guilt 

Where  the  proceeding  is  a  final  adjudication,  counsel  should  not  advise  the  client  to 
plead  guilty  or  admit  to  sufficient  facts  unless  the  client  either  admits  guilt  to  counsel,  or 
admits  guilt  to  the  court  in  a  colloquy  or  tenders  an  Alford 3  plea.  During  and  after  the 
change  of  plea  colloquy,  counsel  must  vigorously  enforce  all  aspects  of  a  plea  agreement. 
Where  a  change  of  plea  is  contingent  upon  a  specific  agreement,  counsel  must  be  sure  that 
the  court  is  so  informed  before  the  tender  of  the  plea,  and  that  the  agreement  is  duly 
recorded. 

5.6  Disposition  Argument 

Notwithstanding  a  disposition  by  plea  or  an  admission  to  sufficient  facts,  counsel  must 
be  prepared  for  sentencing  arguments,  including,  where  appropriate,  release  pending 
sentencing  or  appeal. 


3  North  Carolina  v.  Alford,  400  U.S.  25  (1970) 
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TRIAL  PROCEEDINGS 


6.1  General  Trial  Preparation 

(a)  Counsel  should  consider  all  steps  necessary  to  complete  investigation, 
discovery,  and  research  in  advance  of  trial,  such  that  counsel  is  confident 
that  the  most  viable  defense  theory  has  been  fully  developed,  pursued,  and 
refined.  This  preparation  should  include  consideration  of: 

(1)  summonsing  all  potentially  helpful  witnesses,  utilizing  ex  parte 
procedures  if  advisable  (Mass.  R.  Crim.  P.  17); 

(2)  summonsing  all  potentially  helpful  physical  or  documentary  evidence; 

(3)  arranging  for  defense  experts  to  consult  and/or  testify  on  any 
evidentiary  issues  that  are  potentially  helpful;  e.g.,  testing  of  physical 
evidence,  opinion  testimony,  etc.; 

(4)  obtaining  and  reading  transcripts  and/or  prior  proceedings  in  the  case 
or  related  proceedings; 

(5)  obtaining  photographs  or  preparing  charts,  maps,  diagrams  or  other 
visual  aids  of  all  scenes,  persons,  objects,  or  information  which  may 
aid  the  fact  finder  in  understanding  the  defense  case. 

(b)  Where  appropriate,  counsel  should  have  the  following  materials  organized 
and  accessible  at  the  time  of  trial: 

(1)  copies  of  all  relevant  documents  in  the  case; 

(2)  relevant  documents  prepared  by  investigators; 

(3)  proposed  voir  dire  questions; 

(4)  outline  of  opening  statement; 

(5)  cross-examination  plans  for  all  possible  prosecution  witnesses; 

(6)  outline  of  argument  for  required  findings  of  not  guilty  and  authorities 
supporting  it; 

(7)  direct  examination  plans  for  all  prospective  defense  witnesses; 

(8)  copies  of  defense  subpoenas; 
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(9)  prior  statements  of  all  prosecution  witnesses  (e.g.,  Grand  Jury  minutes 
transcripts,  police  reports); 

(10)  prior  statements  of  all  defense  witnesses; 

(11)  reports  from  defense  experts; 

(12)  a  list  of  all  defense  exhibits,  and  the  witnesses  through  whom  each 
will  be  introduced; 

(13)  proposed  jury  instructions  with  supporting  case  citations; 

(14)  copies  of  all  relevant  statutes  and  cases,  including  any  potential 
lesser-included  offenses; 

(15)  outline  or  draft  of  closing  argument. 

(c)  Counsel  should  be  fully  informed  of  the  rules  of  evidence,  and  the  law 
relating  to  all  stages  of  the  trial  process,  and  should  prepare  for  all  legal 
and  evidentiary  issues  that  can  be  anticipated  in  the  trial. 

(d)  If  it  is  beneficial,  counsel  should  seek  an  advance  ruling  on  issues  likely 
to  arise  at  trial  (e.g.,  use  of  prior  convictions  to  impeach  the  defendant, 
prior  bad  acts,  reputation  testimony,  prejudicial  evidence)  and, 

where  appropriate,  counsel  should  prepare  motions  and  memoranda  for 
such  advance  rulings. 

(e)  Counsel  should  be  alert  to  and  understand  the  importance  of  establishing, 
for  appellate  purposes,  a  complete  record  of  the  trial  proceedings,  and  to 
be  fully  informed  of  the  applicable  law  and  practices  regarding: 

(1)  preservation  of  each  type  of  objection  at  every  stage  of  the 
proceedings; 

(2)  offers  of  proof  regarding  evidence  ruled  inadmissible; 

3)  recording  of  trial  proceedings.  Counsel  should  make  every  attempt  to 
obtain  a  stenographer,  rather  than  rely  only  on  a  tape  recording.  G.L. 
c.  261,  §27(c);  c.218,  §27A. 
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6.2  Sequestration 


Unless  tactically  inadvisable,  counsel  shall  seek  sequestration  of  all  witnesses  (including 
police,  if  possible)  for  trial  (Mass.  R.  Crim.  P.  21). 

6.3  Bench  Trial  or  Jury  Trial 

(a)  The  decision  to  proceed  to  trial  with  or  without  a  jury  rests  solely  with  the 
client  after  complete  advice  of  counsel.  See  Section  V.,  Dispositions  by  Plea 
or  Admission;  Section  L,  General  Principles  of  Representation. 

(b)  Counsel  should  fully  advise  the  client  of  the  advantages  and  disadvantages  of 
either  a  jury  or  jury-waived  trial.  Counsel  should  exercise  great  caution 
before  advising  a  jury  waiver,  especially  without  thorough  discovery, 
including  knowledge  of  the  likely  availability  of  prosecution  witnesses,  and 
their  likely  responses  to  cross-examination. 

6.4  Voir  Dire  and  Jury  Selection 

(a)  Preparation 

(1)  Counsel  should  be  familiar  with  the  law  governing  the  selection  of  the  jury 
venire.  Counsel  should  also  be  alert  to  any  potential  legal  challenges 

to  the  composition  or  selection  of  the  venire. 

(2)  Counsel  should  be  familiar  with  the  local  practices  and  the  individual  trial 
judge's  procedures  for  selecting  a  jury,  including  Superior  Court  Rule 

6,  and  should  be  alert  to  any  potential  legal  challenges  to  these 
procedures. 

(3)  Prior  to  jury  selection,  counsel  should  seek  access  to  the  juror 
questionnaires  that  have  been  completed  by  potential  jurors. 

(4)  Counsel  should  develop  and  file  written  voir  dire  questions  tailored  to 
the  particular  case  in  advance  of  trial. 

(5)  Counsel  should  be  familiar  with  the  law  concerning  voir  dire  inquiries  so 
as  to  be  able  to  defend  any  request  for  particular  questions. 

(6)  Counsel  should  consider  asking  for  extra  peremptory  challenges. 
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(b)  Examining  Prospective  Jurors 

(1)  Counsel  should  be  familiar  with  case  law  that  requires  individual  voir 
dire  in  certain  cases,  e.g.  inter-racial  murder  or  sexual  assault  cases, 
sexual  assault  on  children,  "insanity"  defenses. 

(2)  Where  appropriate,  counsel  should  consider  seeking  permission  to 
personally  voir  dire  the  panel,  or  at  the  very  minimum,  if  the  court 
poses  questions,  to  ask  follow-up  questions. 

(3)  When  appropriate,  counsel  should  consider  requesting  individual  juror 
voir  dire  even  when  case  law  does  not  require  it,  particularly  if  the 
proposed  voir  dire  questions  may  elicit  sensitive  information. 

(c)  Challenges 

(1)  Counsel  should  challenge  for  cause  all  persons  about  whom  a 
legitimate  argument  can  be  made  for  prejudice  or  bias. 

(2)  When  challenges  for  cause  are  not  granted,  counsel  should  consider 
exercising  peremptory  challenges  to  eliminate  such  jurors. 

(3)  In  exercising  challenges  for  cause  or  peremptory  strikes,  counsel 
should  consider  both  the  panelists  who  may  replace  a  person  who  is 
removed  and  the  total  number  of  peremptory  challenges  available. 

(4)  Counsel  should  make  every  effort  to  consult  with  the  client  in 
exercising  challenges. 

(5)  Counsel  should  be  alert  to  prosecutorial  misuse  of  peremptory 
challenges  and  should  seek  appropriate  remedial  measures. 

Opening  Statement 

(a)  Counsel  should  consider  the  strategic  advantages  and  disadvantages  of  making 
an  opening  statement,  of  disclosing  particular  information  during  the  opening, 
and  of  deferring  the  opening  statement  until  the  beginning  of  the  defense  case. 

(b)  Counsel  should  be  familiar  with  the  law  governing  opening  statements, 
particularly  in  a  case  where  counsel  does  not  plan  to  present  any  affirmative 
evidence.  In  addition,  counsel  should  attempt  to  be  familiar  with  individual 
trial  judges'  practices  regarding  the  permissible  content  of  opening  statements. 

(c)  Counsel's  objectives  in  making  an  opening  statement  may  include  the 
following: 


4-  19 


(1)  to  provide  an  overview  of  the  theory  of  the  defense  case; 

(2)  to  summarize  the  testimony  of  witnesses  and  the  role  of  each  in 
relationship  to  the  entire  case; 

(3)  to  describe  the  exhibits  which  will  be  introduced  and  the  role  of  each  in 
relationship  to  the  entire  case; 

(4)  to  identify  the  weaknesses  of  the  prosecution's  case; 

(5)  to  remind  the  jury  of  the  prosecution's  burden  of  proof; 

(6)  to  clarify  the  jurors'  responsibilities; 

(7)  to  personalize  the  client  and  counsel  to  the  jury. 

(d)  Counsel  should  consider  incorporating  in  the  defense  summation  the  promises 
of  proof  the  prosecutor  makes  to  the  jury  during  his/her  opening  statement. 

(e)  Counsel  should  be  prepared  to  object  to  the  prosecutor's  opening  statement  if 
it  is  improper  and  to  seek  curative  instructions  or  a  mistrial. 

6.6  Confronting  the  Prosecution's  Case 

(a)  Counsel  should  research  and  be  fully  familiar  with  all  of  the  elements  of  each 
charged  offense  and  should  anticipate  weaknesses  in  the  prosecution's  case. 

(b)  Counsel  should  systematically  analyze  all  potential  prosecution  evidence, 
including  physical  evidence,  for  evidentiary  problems. 

(c)  In  preparing  for  cross-examination,  counsel  should  make  an  effort  to  be 
familiar  with  the  applicable  law,  procedures  and  techniques  concerning 
cross-examination  and  impeachment  of  witnesses. 

(d)  In  preparing  for  and  carrying  out  cross-examination,  counsel  should  also: 

(1)  develop  a  coherent  and  sensible  theory  of  the  case,  along  with  the 
framework  of  the  closing  argument; 

(2)  anticipate  those  witnesses  the  prosecution  might  call  in  its  case-in-chief 
or  in  rebuttal; 

(3)  integrate  into  cross-examination  the  theory  of  the  defense  and  closing 
argument; 
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(4)  consider  whether  cross-examination  of  each  witness  is  necessary  or 
likely  to  generate  helpful  information; 

(5)  review  and  organize  all  prior  statements  and  testimony  of  each  witness; 

(6)  be  alert  to  inconsistencies  and  variations  within  each  witness's 
testimony  or  contradictions  (including  material  omissions)  in  prior 
statements  by  the  witness; 

(7)  be  alert  to  significant  omissions  or  deficiencies  in  the  testimony  of  any 
witness;  e.g.,  investigative  steps  not  taken,  persons  not  interviewed  by 
the  police,  failure  to  mention  obvious  physical  characteristics,  etc.; 

(8)  consider  using  certified  copies  of  prior  convictions  or  pending  cases  of 
witnesses; 

(9)  be  alert  to  all  issues  relating  to  witness  competency  or  credibility, 
including  bias  or  motive  for  testifying. 

(e)  If  counsel  is  surprised  by  any  statements  or  items  which  should  have  been 
provided  in  discovery,  but  were  not,  counsel  should  request  adequate  time  to 
review  these  before  commencing  cross-examination  and  should  consider 
seeking  any  possible  sanctions. 

(f)  Counsel  should  carefully  consider  the  advantages  and  disadvantages  before 
entering  into  stipulations  concerning  the  prosecution's  case. 


(g)  Unless  it  is  clearly  frivolous,  counsel  should  move  at  the  close  of  the 

prosecution's  case  and  out  of  the  presence  of  any  jury  for  a  required  finding  of 
not  guilty  on  all  charges  and/or  any  aggravating  element,  where  appropriate. 
Counsel  should  request,  when  necessary,  that  the  court  immediately  rule  on 
the  motion,  in  order  that  counsel  may  make  an  informed  decision  about 
whether  to  present  a  defense  case. 


6.7  Presenting  the  Defense  Case 

(a)  Counsel  should  develop,  in  consultation  with  the  client,  a  sensible  overall 
defense  strategy.  Counsel  should  consider  and  advise  the  client  whether  the 
client's  interests  are  best  served  by  not  offering  testimony  or  evidence,  but  by 
relying  on  the  prosecution's  failure  to  meet  its  burden  of  proof  instead. 
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(b)  Counsel  should  discuss  with  the  client  all  of  the  considerations  relevant  to  the 
client's  decision  whether  to  testify  (including  the  likely  areas  of 
cross-examination  and  impeachment). 

(c)  Counsel  should  understand  both  the  elements  and  tactical  considerations  of 
any  affirmative  defense,  and  should  know  whether  the  client  bears  a  burden  of 
persuasion  or  a  burden  of  production. 

(d)  In  preparing  for  presentation  of  a  defense  case,  counsel  should,  where 
appropriate: 

(1)  consider  all  potential  evidence  which  could  corroborate  the  defense 
case,  and  the  import  of  any  evidence  which  is  missing; 

(2)  after  discussion  with  the  client,  make  the  decision  whether  to  call  any 
witnesses; 

(3)  develop  a  plan  for  direct  examination  of  each  potential  defense 
witness; 

(4)  determine  the  implications  that  the  order  of  witnesses  may  have  on  the 
defense  case; 

(5)  consider  the  possible  use  and  careful  preparation  of  character 
witnesses,  along  with  the  risks  of  rebuttal  and  wide-ranging 
cross-examination; 

(6)  consider  the  need  for  expert  witnesses,  especially  to  rebut  any  expert 
opinions  offered  by  the  prosecution; 

(7)  consider  the  use  of  physical  or  demonstrative  evidence  and  the 
witnesses  necessary  to  admit  it; 

(8)  attempt  to  obtain  the  prior  records  of  all  defense  witnesses. 

(e)  In  developing  and  presenting  the  defense  case,  counsel  should  consider  the 
implications  it  may  have  for  a  rebuttal  by  the  prosecutor. 

(f)  Counsel  should  prepare  all  witnesses  for  all  foreseeable  direct  and 
cross-examination.  Counsel  should  also  advise  witnesses  of  suitable 
courtroom  dress,  demeanor  and  procedures,  including  sequestration. 

(g)  Counsel  should  systematically  analyze  all  potential  defense  evidence  for 
evidentiary  problems.  Counsel  should  research  the  law  and  prepare  legal 
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arguments  in  support  of  the  admission  of  each  piece  of  testimony  or  other 
evidence. 

(h)  Counsel  should  conduct  a  direct  examination  that  follows  the  rules  of 
evidence,  effectively  presents  the  defense  theory,  and  anticipates/defuses 
potential  weak  points. 

(i)  If  an  objection  is  sustained,  counsel  should  make  appropriate  efforts  to 
re-phrase  the  question(s)  and/or  make  an  offer  of  proof. 

(j)  Counsel  should  guard  against  improper  cross-examination  by  the  prosecutor. 

(k)  Counsel  should  conduct  re-direct  examination  as  appropriate. 

(1)  At  the  close  of  the  defense  case,  counsel  should  renew  any  previously  filed 
motions  for  a  required  finding  of  not  guilty  on  each  count  charged  and/or 
aggravating  element. 

(m)  Counsel  should  keep  a  record  of  all  exhibits  identified  or  admitted. 

6.8  Closing  Argument 

(a)  Before  argument,  counsel  must  file  and  should  seek  to  obtain  rulings  on  all 
requests  for  instructions  (see  Mass.  R.  Crim.  P.  24(b)  and  26)  in  order  to  tailor 
or  restrict  the  argument  properly  in  compliance  with  the  Court's  rulings. 

(b)  Counsel  should  be  familiar  with  the  law  and  the  individual  judge's  practice 
concerning  time  limits,  objections  and  substance  of  closing  arguments. 

(c)  In  developing  closing  argument,  counsel  should  review  the  proceedings  to 
determine  what  aspects  can  be  used  and  persuasively  argued  in  pursuit  of  the 
defense  theory  of  the  case.  Counsel  should  consider: 

(1)  highlighting  weaknesses  in  the  prosecution's  case,  including  what 
potential  corroborative  evidence  is  missing,  especially  in  light  of  the 
prosecution's  burden  of  proof; 

(2)  favorable  inferences  to  be  drawn  from  the  evidence; 

(3)  incorporating  into  the  argument: 

(a)  helpful  testimony  from  direct  and  cross-examinations; 

(b)  verbatim  instructions  drawn  from  the  expected  jury  charge; 
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(c)  responses  to  anticipated  prosecution  arguments; 

(4)  the  effects  of  the  defense  argument  on  the  prosecutor's  possible  rebuttal 
argument. 

(d)  Whenever  the  prosecutor  exceeds  the  scope  of  permissible  argument,  counsel 
should  consider  objecting  (either  immediately  or  at  the  conclusion  of  the 
argument),  requesting  a  mistrial,  or  seeking  cautionary  instructions. 

6.9  Jury  Instructions 

(a)  Counsel  must  file  proposed  or  requested  jury  instructions  before 
closing  argument. 

(b)  Counsel  should  be  familiar  with  the  law  and  the  individual  judge's  practices 
concerning  ruling  on  proposed  instructions,  charging  the  jury,  use  of  standard 
charges  and  preserving  objections  to  the  instructions. 

(c)  Counsel  should  submit  both  standard  and  modified  jury  instructions  tailored  to 
the  particular  circumstances  of  the  case  and  should  provide  case  law  in 
support  of  the  proposed  instructions. 

(d)  Where  appropriate,  counsel  should  object  and  argue  against  instructions 
proposed  by  the  prosecution. 

(e)  If  the  court  refuses  to  adopt  instructions  requested  by  counsel,  or  gives 
instructions  over  counsel's  objection,  counsel  should  take  all  steps  necessary 
to  preserve  the  record,  including,  where  appropriate,  filing  a  copy  of  the 
proposed  instructions  or  reading  the  proposed  instructions  into  the  record. 

(f)  During  delivery  of  the  charge,  counsel  should  be  alert  to  any  deviations  from 
the  judge's  planned  instructions.  After  the  charge,  counsel  should  object  on  a 
timely  basis  to  deviations  and  any  other  instructions  unfavorable  to  the  client, 
and,  if  necessary,  request  additional  or  curative  instructions. 
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(g)  If  the  court  proposes  giving  supplemental  instructions  to  the  jury,  either  upon 
request  of  the  jurors  or  upon  their  failure  to  reach  a  verdict,  counsel  should 
request  that  the  judge  give  counsel  a  meaningful  opportunity  to  be 
heard  (outside  the  jury's  presence)  on  the  supplemental  instruction  before  it  is 
delivered. 

6.10     Taking  Verdicts 

Counsel  should  be  alert  to  any  improprieties  in  the  verdict  and  consider  requesting  that  the 
jury  be  polled. 
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VII.  SENTENCING 


7.1  Preparation 

Defense  counsel  should  be  familiar  with  and  consider: 

(a)  the  statutory  penalties  for  each  possible  conviction,  including  each 
lesser-included  offense  and  any  repeat  offender  penalties; 

(b)  the  official  version  of  the  client's  prior  record,  if  any; 

(c)  the  position  of  the  probation  department  with  respect  to  the  client; 

(d)  the  sentencing  recommendation  and  memorandum,  if  any,  of  the  prosecutor;  s 

(e)  seeking  the  assistance  of  an  expert-either  through  community  resources,  G.L. 
c.261,  §§27A-G,  or  the  Committee  for  Public  Counsel  Services; 

(f)  the  collateral  consequences  attaching  to  any  possible  sentence,  e.g.,  parole  or 
probation  revocation,  immigration  consequences,  later  exposure  as  a  repeat 
offender,  possibility  of  sexually  dangerous  person  proceedings,  loss  of 
license,  Sex  Offender  Registration,  DNA  Seizure; 

(g)  the  sentencing  practices  of  the  judge,  to  the  extent  they  may  be  determined; 

(h)  the  sentencing  guidelines,  as  they  would  apply  to  the  case; 

(i)  referrals  to  court  clinics  or  other  community  agencies,  and  the  possibility  of 
commitment  to  a  mental  hospital  as  an  aid  to  sentencing  under  G.L.  c.123, 
§15(e); 

(j)  any  victim  impact  statement  to  be  presented  to  the  court; 

(k)  any  other  report  to  be  presented  to  the  court  in  aid  of  sentencing; 

(1)  seeking  an  evidentiary  hearing,  e.g.,  restitution  amount; 

(m)  requesting  a  continuance  for  sentencing  at  a  later  date; 

(n)  any  other  information  or  proposals  that  may  be  helpful  to  the  client. 
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7.2  Prosecution  and  Probation  Recommendations 

Counsel  should  advocate  in  advance  of  trial  or  sentencing  for  a  favorable 
recommendation  from  both  the  prosecutor  and  the  representative  of  the 
probation  department. 

7.3  Pre-sentence  reports 

(a)  Counsel  shall  determine  the  accuracy  and  completeness  of  all  sentencing 
reports  and  statements  and  should  be  prepared  to  challenge  any  incorrect 
information  or  omissions  and  take  steps  to  correct  these  before  prejudice 
occurs. 

(b)  Counsel  should  carefully  prepare  the  client  for,  and  attempt  to  attend,  any 
pre-sentence  interview  to  be  conducted  in  aid  of  sentencing.  Counsel  should 
advise  about  the  client's  Fifth  Amendment  rights,  if  appropriate. 

7.4  Defense  recommendations 

(a)  Counsel  should  carefully  consider  and  discuss  with  the  client  any  sentencing 
recommendation  to  be  made  by  the  defense  and  the  reasons  for  them.  If 
appropriate,  counsel  should  discuss  any  recommendations  with  other 
experienced  defense  counsel.  Counsel  should  explore  all  reasonable 
alternatives  to  incarceration,  e.g.,  community  services,  rehabilitative 
programs,  restitution. 

(b)  Where  tactically  advisable  or  requested  by  the  court,  counsel  should  prepare  a 
sentencing  memorandum,  presenting  every  factual  and  legal  ground  that  will 
assist  in  reaching  the  most  favorable  disposition  obtainable. 

(c)  At  sentencing,  counsel  should  zealously  advocate  the  best  possible  disposition, 
including  a  request  for  continuance  without  a  finding,  especially  if  the  client 
has  no  record.  Counsel  should  take  whatever  steps  are  necessary,  including, 
where  appropriate,  the  presentation  of  documentary  evidence  and  witnesses; 
e.g.,  reports  or  testimony  from  employers,  community  representatives  and 
family. 

(d)  Where  appropriate,  counsel  should  carefully  prepare  the  client  or  a  close 
relative  to  address  the  court. 

7.5  Dispositions 

(a)  Counsel  should  be  alert  to,  and  challenge  by  hearing  if  necessary,  any 
inappropriate  conditions  of  probation,  including  the  amount  of  restitution. 
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(b)  Counsel  should  request  a  reasonable  time  period  for  the  payment  of  any  fines 
or  restitution. 

(c)  Counsel  should  make  sure  that  the  client  fully  understands  the  foreseeable 
consequences  of  the  sentence,  including  any  conditions  of  probation. 

(d)  Counsel  should  insure  that  the  sentence  accurately  reflects  the  rights  of  the 
client  for  parole  eligibility  and  jail  credit. 

(e)  Counsel  should  consider  requesting  specific  orders  or  recommendations  from 
the  court,  including,  but  not  limited  to,  the  place  or  conditions  of  confinement, 
parole  eligibility,  psychiatric  treatment  or  drug  rehabilitation,  and 
recommendations  against  deportation. 

VIII.    POST-TRIAL  PROCEEDINGS 

(See  CPCS  Standards  for  Appellate  Representation.) 

8.1  Appellate  Rights 

(a)  Counsel  should  advise  the  client  after  sentencing  about  the  right  to  file  a 
motion  to  revise  and  revoke  the  sentence  and  should  file  such  motion  in  a 
timely  fashion  if  requested  to  do  so  by  the  client  or,  if  appropriate,  to  insure 
an  accurate  and  legal  sentence. 

(b)  After  advising  the  client  of  the  right  to  appeal,  trial  counsel  should  implement 
the  client's  decision  in  that  regard.  If  an  appeal  is  taken,  trial  counsel  should 
file  in  a  timely  fashion  the  appropriate  notice  and  request  either  a  tape  or 
transcript  of  all  prior  court  proceedings. 

(c)  Where  there  is  an  appeal,  counsel  should  consider  requesting  a  stay  of 
execution  of  any  sentence,  particularly  one  of  incarceration. 

8.2  Continuing  Duty  to  Represent 

Counsel  retains  responsibility  for  the  case  until  and  unless  another  attorney  assumes  that 
responsibility.  Trial  counsel  should  file  a  Motion  for  Appointment  of  Substitute  Counsel 
on  Appeal  so  that  appellate  counsel  will  be  appointed. 
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2.  COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES 

PERFORMANCE  GUIDELINES  GOVERNING 
REPRESENTATION  OF  INDIGENT  JUVENILES  IN 
DELINQUENCY,  YOUTHFUL  OFFENDER,  AND  CRIMINAL  CASES* 


These  guidelines  are  intended  for  use  by  the  Committee  for  Public  Counsel  Services  in 
evaluating,  supervising  and  training  counsel  assigned  pursuant  to  G.L.  c.21  ID.  Counsel  assigned 
pursuant  to  G.L.  c.21  ID  must  comply  with  these  guidelines  and  the  Massachusetts  Rules  of 
Professional  Conduct.  In  evaluating  the  performance  or  conduct  of  counsel,  the  Committee  for 
Public  Counsel  Services  will  apply  these  guidelines  and  the  Massachusetts  Rules  of  Professional 
Conduct,  as  well  as  all  CPCS  policies  and  procedures  included  in  this  manual  and  other  CPCS 
publications. 


*  These  Guidelines  have  been  written  so  that  the  practitioner  need  not  reference  the  Guidelines 
Governing  Representation  of  Indigents  in  Criminal  Cases,  which  have  essentially  been 
incorporated  where  appropriate.  On  criminal  matters  (e.g.  14-16  year  olds  charged  with  murder), 
consideration  of  the  Guidelines  Governing  Representation  of  Indigents  in  Criminal  Cases  is  still 
appropriate. 
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I.      GENERAL  PRINCIPLES  OF  REPRESENTATION 


Jl.l   Role  of  Defense  Counsel 4 

Counsel's  role  in  the  criminal  justice  system  is  to  insure  that  the  interests  and  rights  of  the 
client  are  fully  protected  and  advanced.  Counsel's  personal  opinion  of  the  client's  guilt  is  totally 
irrelevant.  The  client's  financial  status  is  of  no  significance.  Indigent  clients  are  entitled  to  the 
same  zealous  representation  as  clients  capable  of  paying  an  attorney.  Counsel  must  know  and 
adhere  to  all  applicable  ethical  opinions  and  standards  and  comply  with  the  rules  of  the  court. 
Where  appropriate,  counsel  may  consider  a  legal  challenge  to  inappropriate  rules  and/or 
opinions.  If  in  doubt  about  ethical  issues  in  a  case,  counsel  should  seek  guidance  from  other 
experienced  counsel  or  from  the  Board  of  Bar  Overseers.  Counsel  shall  interpret  any  good-faith 
ambiguities  in  the  light  most  favorable  to  the  client. 

The  role  of  counsel  in  delinquency  and  Youthful  Offender  (YO)  cases  is  to  be  an 
advocate  for  the  child.  Counsel  should  insure  that  the  interests  and  rights  of  the  client  are  fully 
protected  and  advanced,  irrespective  of  counsel's  opinion  of  the  client's  culpability.  This  requires 
fully  explaining  to  the  juvenile  the  nature  and  purpose  of  the  proceedings  and  the  general 
consequences  of  the  proceedings,  seeking  all  possible  aid  from  the  juvenile  on  decisions  regarding 
court  proceedings.  Counsel  should  also  make  sure  the  juvenile  fully  understands  all  court 
proceedings,  as  well  as  all  his/her  rights  and  defenses.  Upon  appointment,  counsel  should  first 
seek  to  meet  separately  with  the  juvenile  out  of  the  presence  of  the  parent.*  Counsel  should  not 
discuss  any  attorney-client  privileged  communications  with  the  parent,  or  any  other  person, 
without  the  express  permission  of  the  juvenile.  Counsel  should  advise  the  juvenile  of  the  above  at 
the  onset  of  the  attorney-client  relationship.  Counsel  should  fully  inform  both  the  juvenile  and  the 
juvenile's  parents  about  counsel's  role,  especially  clarifying  the  lawyer's  obligation  regarding 
confidential  communications.  The  lawyer  should  counsel  the  juvenile,  present  the  juvenile  with 
comprehensible  choices,  help  the  juvenile  reach  his  own  decisions  and  advocate  the  juvenile's 
viewpoint  and  wishes  (as  determined  by  the  juvenile)  to  the  Court.  Counsel  should  refrain  from 
waiving  substantial  rights  or  substituting  his  own  view,  or  the  parents'  wishes,  for  the  position  of 
the  juvenile. 

*The  use  of  the  word  parent  hereafter  refers  to  parent,  guardian,  custodial  adult  or  person 
assuming  legal  responsibility  for  the  child. 

J1.2   Education,  Training  and  Experience  of  Defense  Counsel 

To  provide  competent  representation,  counsel  must  be  familiar  with  Massachusetts  criminal 
law  and  procedure,  including  changes  and  developments  in  the  law.  It  is  counsel's  obligation  to 
remain  current  with  changes  in  the  statutory  and  decisional  law.  Counsel  should  participate  in 
skills  training  and  education  programs  in  order  to  maintain  and  enhance  skills.  Prior  to 


4  Defense  counsel,  as  a  member  of  the  bar,  is  bound  by  the  Massachusetts  Rules  of  Professional  Conduct,  which 
apply  to  all  attorneys. 
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undertaking  the  defense  of  one  accused  of  a  crime,  counsel  should  have  sufficient  experience  to 
provide  competent  representation  for  the  case.  Counsel  should  accept  the  more  serious  and 
complex  delinquency  or  youthful  offender  cases  only  after  having  had  experience  and/or  training 
in  less  complex  criminal/delinquency  matters.  Where  appropriate,  counsel  should  consult  with 
more  experienced  attorneys  to  acquire  knowledge  and  familiarity  with  all  facets  of  criminal 
representation,  including  information  about  practices  of  prosecutors  and  other  court  personnel. 

To  provide  competent  representation  in  delinquency  and  YO  matters,  counsel  must  be 
familiar  with  G.L.  c.l  19,  particularly  sections  53-84  and  G.L.  c.120  as  well  as  relevant  case  law. 
Counsel  should  also  be  cognizant  of  the  roles  of  the  Departments  of  Youth  Services  (DYS),  Social 
Services  (DSS),  Mental  Retardation  (DMR),  and  Mental  Health  (DMH).  Counsel  should  be  aware 
of  the  various  service  delivery  systems  and  placement  processes.  Counsel  should  have  a  basic 
understanding  of  the  law  regarding:  DYS  classification  procedures,  Children  in  Need  of  Services 
(CHINS),  Care  and  Protection,  school  suspension  and  expulsion,  special  education,  and  DSS  Fair 
Hearings.'  Counsel  should  be  aware  that  each  of  these  other  areas  of  law  and  social  service 
systems  has  a  potential  overlap  with  the  delinquency/youthful  offender  proceedings. 

Jl  .3  General  Duties  of  Defense  Counsel 

The  role  of  counsel  is  to  insure  that  the  juvenile  is  afforded  due  process.  Counsel 
should  assert  all  rights  and  raise  all  issues  in  the  context  of  the  case  where  strategically 
appropriate.  This  includes  the  filing  of  motions,  supporting  memoranda  and  handling  the 
delinquency  or  youthful  offender  proceedings  generally  in  accordance  with  the  standards  for 
performance  in  criminal  proceedings. 

(a)  Counsel's  primary  and  most  fundamental  responsibility  is  to  promote  and  protect  the 
interests  of  the  client.  This  includes  honoring  the  attorney/client  privilege,  respecting 
the  client  at  all  times,  and  keeping  the  client  informed  of  the  progress  of  the  case.  If 
personal  reactions  make  it  impossible  for  counsel  to  fulfill  the  duty  of 

zealous  representation,  he  or  she  has  a  duty  to  refrain  from  representing  the  client. 

(b)  Counsel  must  arrange  for  prompt  and  timely  consultation  with  the  client,  in  person,  in 
an  appropriate  and  private  setting.  Counsel  should  assure  him/herself  that  the  client  is 
competent  to  participate  in  his/her  representation,  understands  the  charges,  and  has 
some  basic  comprehension  of  criminal  procedure.  The  client  must  be  given  adequate 
time  to  fully  apprise  counsel  of  the  evidence  and  defenses  in  his/her  case.  Counsel 
must  also  arrange  for  prompt  and  thorough  consultation  with  the  parent  or  guardian, 
said  consultation  to  be  within  parameters  established  by  the  client. 

(c)  Counsel  has  an  obligation  to  make  available  sufficient  time,  resources,  knowledge  and 
experience  to  afford  competent  representation  of  a  client  in  a  particular  matter 
before  agreeing  to  act  as  counsel  or  accepting  an  appointment.  Counsel  must  maintain 
an  appropriate,  professional  office  in  which  to  consult  with  clients  and  witnesses  and 
must  maintain  a  system  for  receiving  collect  telephone  calls  from  incarcerated  clients. 
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It  is  recommended  that  counsel  anticipate  that  juvenile  clients  will  require  more 
contact  between  court  dates  than  the  average  adult  client. 

(d)  Counsel  has  an  obligation  to  keep  and  maintain  a  thorough,  organized,  and  current  file 
on  each  client. 

(e)  Counsel  must  be  alert  to  all  potential  and  actual  conflicts  of  interest  that  would  impair 
the  ability  to  represent  a  client.  Such  conflicts  should  be  avoided  where  possible  or 
addressed  in  a  timely  manner. 

(f)  The  attorney  shall  explain  to  the  client  those  decisions  that  ultimately  must  be  made 
by  the  client  and  the  advantages  and  disadvantages  inherent  in  these  choices.  These 
decisions  are  whether  to  plead  delinquent  or  not  delinquent  and  to  change  such  plea; 
whether  to  be  tried  by  a  jury  or  a  court;  whether  to  testify  at  trial;  whether  to  appeal; 
and  whether  to  waive  his/her  right  to  a  speedy  trial. 

(g)  The  attorney  should  explain  that  final  decisions  concerning  trial  strategy,  after  full 
consultation  with  the  client,  and  after  investigation  of  the  applicable  facts  and  law,  are 
ultimately  to  be  made  by  the  attorney.  The  client  should  be  made  aware  that  the 
attorney  is  primarily  responsible  for  deciding  what  motions  to  file,  which  witnesses  to 
call,  what  questions  to  ask,  and  what  other  evidence  to  present.  Implicit  in  the 
exercise  of  the  attorney's  decision-making  role  in  this  regard  is  consideration  of  the 
client's  input  and  full  disclosure  by  the  attorney  to  the  client  of  the  factors  considered 
by  the  attorney  in  making  the  decisions.  Counsel  should  inform  the  client  of  an 
attorney's  ethical  obligation,  informed  by  professional  judgment,  not  to  present 
frivolous  matters. 

(h)  Counsel's  obligation  to  the  client  continues  on  all  matters  until  and  unless  another 
attorney  is  assigned  and/or  files  an  appearance.  Counsel  should  fully  cooperate 
with  successor  counsel  and  must,  upon  request,  promptly  provide  successor  counsel 
with  the  client's  entire  case  file,  including  work  product. 

(i)  Counsel  should  be  aware  of  and  protect  the  client's  right  to  a  speedy  trial,  unless 
strategic  considerations  warrant  otherwise. 

(j)  Unless  the  prejudice  outweighs  the  benefits,  counsel  should  seek  any  necessary  recess 
or  continuance  of  any  proceeding  for  which  counsel  is  inadequately  prepared.  Counsel 
should  follow  appropriate  court  practices  to  minimize  inconvenience  to  any 
individuals. 

(k)  Consistent  with  the  obligations  and  constraints  of  both  court  and  ethical  rules,  counsel 
should  make  reasonable  efforts  to  seek  the  most  advantageous  forum  for  the 
client's  case,  e.g.,  motions  to  change  venue,  etc. 
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(1)  Where  counsel  is  unable  to  communicate  with  the  client  or  his  or  her 

guardian  because  of  either  language  or  mental  disability,  the  attorney  shall  take 
whatever  steps  are  necessary  to  insure  that  he/she  is  able  to  communicate  with  the 
client  and  that  the  client  understands  the  proceedings.  Such  steps  would  include 
having  counsel  obtain  expert  assistance  including  an  interpreter  for  pre-trial 
preparation,  interviews,  and  investigation,  as  well  as  in-court  proceedings. 

(m)  Counsel  should  be  prompt  for  all  court  appearances  and  appointments  and,  if  a  delay 
is  unavoidable,  should  take  necessary  steps  to  inform  the  client  and  the  court,  and  to 
minimize  inconvenience  to  others. 

(n)  Counsel  may  request  the  appointment  of  a  guardian  ad  litem,  or  may  elect  not  to 
oppose  such  an  appointment,  only  when  very  unusual  circumstances  warrant  such  an 
appointment.  Every  effort  should  be  made  to  limit  the  role  of  the  guardian  ad  litem  to 
the  minimum  required  for  him/her  to  accomplish  the  purpose  for  which  the 
appointment  was  made.  In  most  cases  both  the  guardian  and  the  client  should  be 
instructed  not  to  discuss  the  facts  of  the  case  as  this  discussion  may  not  be  privileged. 

II.      PRELIMINARY  PROCEEDINGS  &  PREPARATION 

J2.1  Arraignment 

(a)  Counsel  should  be  familiar  with  the  bail  laws,  including  the  legal  standards  the  court 
may  consider  in  setting  the  conditions  of  release  (G.L.  c.276,  §58)  as  well  as 

the  procedure  for  appeal  of  the  court's  decision.  If  the  nature  of  the  offense  and/or 
the  client's  record  indicate  that  the  client  may  not  be  released  on  personal 
recognizance,  counsel  should  insist  on  an  opportunity  to  interview  the  client 
and  conduct  an  appropriate  investigation  before  the  court  considers  setting  bail. 
Before  interviewing  the  client,  counsel  should  examine  the  complaint  and/or 
indictment  and  inform  the  client  of  the  exact  charges,  obtain  the  police  report,  review 
the  client's  probation  [CORI]  record,  paying  particular  attention  to  any  alleged 
defaults,  and  ascertain  what  other  relevant  information  may  be  in  the  possession  of 
the  probation  department  or  prosecution. 

(b)  Counsel  should  familiarize  him/herself  with  the  particular  arraignment  practices  of 
each  session  in  which  s/he  appears.  For  example  some  courts  routinely  obtain  school 
attendance  records  at  arraignment. 

(c)  In  addition  to  meeting  with  the  juvenile  client,  counsel  should  determine  whether  a 
parent  is  at  the  court  in  connection  with  the  juvenile  proceeding.  Counsel  should 
ascertain  the  adult's  ability  and  willingness  to  assume  custody  of  the  juvenile  or  to 
post  bail  for  the  juvenile.  Counsel  should  be  aware  that  the  court  will  usually  release 
a  juvenile  to  the  care  and  custody  of  a  parent.  Counsel  should  also  be  aware  that 
most  juvenile  courts  will  not  release  a  juvenile  without  an  apparently  responsible 
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adult  in  court  willing  to  take  custody.  Every  effort  should  be  made  to  locate  and 
contact  such  a  responsible  adult  if  none  are  present. 

(d)  Counsel  should  be  familiar  with  the  law  regarding  pre-trial  detention  on  the  grounds 
of  "dangerousness"  (G.L.,  c.  276,  §58A).  If  the  Commonwealth  moves  for  a  hearing 
to  determine  whether  or  not  the  client  should  be  detained,  counsel  should  determine 
whether  or  not  there  is  a  legal  basis  for  such  a  motion.  Counsel  should  seek  to 
minimize  the  amount  of  time  the  client  is  held  prior  to  a  detention  hearing.  In 
preparing  for  a  detention  hearing,  counsel  should  consider  the  wisdom  and 
consequences  of  summonsing  witnesses  including  the  complainant.5 

(e)  Counsel  should  insure  that  the  client  does  not  waive  any  significant  rights  at  this 
proceeding,  including  whether  to  proceed  with  a  jury  trial  or  to  have  the  case  heard 
in  the  bench  trial  division. 

(1)  A  guilty  plea  or  an  admission  to  sufficient  facts  at  this  stage  is  inadvisable 
due  to  the  inadequate  time  to  investigate  the  case.  In  rare  circumstances, 
and  if  the  attorney  has  significant  experience  and  after  adequate 
consultation  with  the  client  and  investigation,  it  may  be  appropriate  to 
take  advantage  of  a  disposition  that  may  not  be  available  later,  especially 
one  which  does  not  involve  a  criminal  record  such  as  diversion,  drug 
evaluation  under  G.L.  c.  1 1 1(e),  mediation,  or  a  continuance  without  a 
finding. 

(2)  Where  strategically  appropriate  and  especially  if  the  client  may  be  held  on 
bail,  counsel  should  request  a  trial  or  pretrial  hearing  as  soon  as 
practicable  within  fifteen  (15)  days  (G.L.  c.l  19,  §68).  Counsel  must 
discuss  with  the  client  his/her  right  to  return  to  court  within  fifteen  (15) 
days  and  may  waive  this  right  only  after  discussion  with  the  client  of  the 
pros  and  cons  of  such  a  waiver. 

(3)  Counsel  should  be  aware  of  G.L.  c.  1 19,  §68  A  regarding  pretrial 
evaluation  of  a  juvenile.  Counsel  should  consider  and  protect  the 
juvenile's  rights  relative  to  confidentiality,  evidentiary,  and  tactical 
issues. 

(f)  Counsel  should  be  thoroughly  familiar  with  the  law  and  court  practices  regarding 
competence  to  stand  trial  and  criminal  responsibility  (G.L.  c.123,  §§15a  and  15b; 
Mass.  R.  Crim.  P.  14).  Counsel  should  also  be  aware  of,  and  protect,  the  client's 
statutory  and  constitutional  rights  with  respect  to  such  competency  examinations. 
Counsel  should  be  aware  that  children  present  special  competency  and  criminal 
responsibility  issues  and  should  be  alert  for  these  issues. 


5  If  counsel  is  not  eligible  to  handle  the  case- in-chief,  s/he  should  seek  assignment  of  eligible  counsel. 


4-35 


(g)  Counsel  should  insure  that  every  client  (and  parent)  is  provided  with  a  card  noting 
the  next  court  date,  an  office  appointment  date,  any  other  important  dates,  as  well 
as  complete  information  on  how  to  contact  the  attorney. 

J2.2    Initial  Interview  and  Preparation  for  Bail  Hearing 

(a)  The  scope  and  focus  of  the  initial  interview  will  vary  according  to  the  circumstances 
under  which  it  occurs. 

(b)  If  identification  may  be  an  issue,  counsel  should  be  aware  of,  and  consider  preventing, 
any  identification  opportunities  for  prosecution  witnesses  that  may  arise  at 
arraignment. 

(c)  If  the  client  may  be  detained,  the  focus  of  the  initial  interview  and  investigation  will 
be  to  obtain  information  relevant  to  the  determination  of  pretrial  conditions  of  release. 
Such  information  should  generally  include: 

(1)  client's  residence  and  length  of  time  at  that  residence; 

(2)  family  (names,  addresses  and  phone  numbers); 

(3)  health  (mental  and  physical)  and  employment  background; 

(4)  explanation  of  any  court  defaults  and  any  other  information  on  the  record; 

(5)  probation/DYS/CHINS  status; 

(6)  possible  sources  of  bail  money; 

(7)  the  general  circumstances  of  the  alleged  offense  and/or  arrest,  including, 
where  relevant,  any  identification  procedures  that  occurred. 

(8)  client's  legal  custody  (parent,  family,  state  agency)  and  physical  custody 
(person  responsible  to  supervise  client)  -  names,  addresses  and  phone 
numbers; 

(9)  client's  school  placement,  (G.L.  c.71B);  status,  attendance,  special  ed. 
designation; 

(10)  possible  adults  willing  to  assume  responsibility  for  the  juvenile  and/or 
post  bail;  and 

(1 1)  the  names  and  addresses  of  any  agencies  involved  with  the  child  and/or 
parent,  e.g.  DSS  worker,  DMH  worker,  community  health  center,  etc. 

(d)  Such  information  should  be  verified  whenever  possible. 

(e)  Whether  or  not  the  client  is  detained,  counsel  should  describe  the  court  procedures 
and  counsel's  obligation  regarding  the  attorney/client  privilege.  Counsel 
should  explain  the  client's  rights  under  the  Fifth  Amendment  to  the  United  States 
Constitution  and  Article  XII  of  the  Massachusetts  Declaration  of  Rights  and  should 
specifically  advise  the  client  not  to  discuss  the  case  or  any  of  the  facts  surrounding  it 
with  anyone,  including  fellow  prisoners,  unless  counsel  advises  otherwise.  Counsel 
should  inform  the  client  of  the  right  to  request  that  his/her  attorney  be  present  at  any 
interview  or  questioning. 
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(f)  Counsel  should  obtain  signed  releases  by  the  client  and  parent  for  mental  health 
records,  school  records,  DSS  records,  DYS  records,  employment  records,  etc. 
Counsel  should  advise  the  client  of  the  potential  use  of  this  information  and  the 
privileges  that  attach  to  this  information 

J2.3     Bail  or  Detention  Hearing 

(a)  Counsel  has  an  obligation  to  vigorously  attempt  to  secure  the  pretrial  release  of  the 
client  under  conditions  most  desirable  to  the  client.  While  favorable  release  conditins 
are  the  principal  goal  of  the  hearing,  counsel  should  also  be  alert  to  all  opportunities 
for  obtaining  discovery. 

(b)  Counsel's  argument  to  the  court  should  include  the  client's  ties  to  the  community  and 
other  factors  that  support  a  conclusion  that  the  client,  if  released,  will  return  for  future 
court  appearances.  The  client  should  not,  except  under  the  most  extraordinary 
circumstances,  testify  at  a  bail  hearing.  Although  comments  on  the  strength  and 
quality  of  the  Commonwealth's  case  are  appropriate  and  reference  may  be  made  to  the 
general  nature  of  the  anticipated  defense,  the  specific  elements  of  the  client's  defense 
should  not  be  revealed  at  the  arraignment  or  bail  hearing. 

(c)  Counsel  should  be  prepared  to  address  the  special  issues  of  "dangerousness"  that  are 
the  focus  of  hearings  under  G.L.,  c.  276,  §58A,  and,  where  appropriate  and  possible, 
be  ready  to  present  "proffers"  that  address  those  issues. 

(d)  Counsel  should  consider  and  advocate  for  reasonable  conditions  of  release  or 
recognizance  such  as  pre-trial  probation,  electronic  monitoring,  "stay  away"  orders, 
curfews,  surrender  of  passports  or  licenses  (motor  vehicle  or  firearms),  etc.,  in 
addition  to  monetary  sureties. 

(e)  G.L.  c.276,  §58  controls  both  juvenile  and  adult  proceedings.  Counsel  should  be 
aware  that  the  statute  provides  for  a  presumption  of  personal  recognizance.  The  focus 
of  the  bail  hearing  should  be  "whether  the  juvenile  will  appear  for  further  court 
proceedings."  Counsel  should  oppose  any  bail  order  which  is  in  the  nature  of 
preventive  detention,  such  as  "DSS  or  DYS  only  cash  bail",  or  any  bail  order  where 
the  purpose  of  detention  is  ostensibly  for  treatment.  Counsel  should  be  careful  in 
considering  whether  a  "parent  only  cash  bail"  is  tantamount  to  preventive  detention. 

(f)  Even  if  release  is  not  effected,  counsel  should  advocate  for  the  least  amount  of  bail. 
The  amount  of  bail  and  type  of  charge  may  determine  the  type  of  facility  where  the 
juvenile  will  be  held,  i.e.,  lower  bail  may  result  in  a  less  restrictive  setting  within 
DYS.  Therefore,  bail  appeals  must  be  considered  in  every  case  where  bail  is  imposed 
and  the  client  is  detained. 
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(g)  Where  the  client  is  not  able  to  obtain  release  under  the  conditions  set  by  the  court, 
counsel  should  advise  the  client  of  his/her  right  to  appeal  under  G.L.  c.276,  §§58,  58A 
and  the  advantages  and  disadvantages  of  doing  so.  Where  appropriate,  counsel  should 
facilitate  the  bail  appeal  procedure,  including  pressing  for  the  right  to  be  heard  on  the 
same  day  and  be  prepared  to  represent  the  client  at  the  hearing.  It  is  crucial  that 
counsel  learn  the  bail  appeal  procedures  applicable  to  each  jurisdiction  in  which  they 
practice. 

(h)  Where  the  client  is  incarcerated  and  unable  to  obtain  pretrial  release,  counsel  should 
alert  the  court,  the  sheriff,  and  DYS  to  any  special  needs  of  the  client,  e.g.  medical 
problems,  and  request  the  court  to  order  appropriate  measures. 

J2.4    Preliminary  Discovery  Issues/Prosecution  Requests  for  Non-Testimonial  Evidence 

(a)  Counsel  should  carefully  examine  and  seek  copies  of  all  pertinent  and  available 
court  papers  and  police  reports.  Counsel  should  seek  preservation  and/or 
discovery  of  evidence  (such  as  visible  injuries)  likely  to  become  unavailable 
unless  special  measures  are  taken.  Where  appropriate,  counsel  should  request 
court  orders  for  preservation  of  evidence,  e.g.  "911"  or  "turret"  tape  recordings. 
Counsel  should  be  aware  of  the  potential  for  loss  or  destruction  of  evidence  by 
forensic  examination  or  testing  and  take  appropriate  steps  to  prevent  or  minimize 
it.  Counsel  should  know  and  protect  the  client's  rights  governing  the  prosecution's 
efforts  to  require  a  defendant  to  submit  to  procedures  for  gathering 
non-testimonial  evidence,  such  as  lineups  or  other  identification  procedures, 
handwriting  exemplars,  physical  specimens,  etc. 

(b)  Counsel  should  be  aware  that  the  Juvenile  Court  Rules  of  Procedure  and  G.L.  c. 
119,  §55 A,  require  that  discovery  be  in  writing,  and  request  that  this  requirement 
be  honored  in  appropriate  circumstances. 

J2.5    Special  Concerns 

(a)  Particularly  if  the  client  is  detained,  counsel  should  consider  a  prompt  motion  to 
dismiss  any  charge  or  aggravating  element  that  is  not  supported  by  probable  cause. 

(b)  Where  appropriate,  counsel  should  consider  the  advantages  and  disadvantages  of 
seeking  cross-complaints. 

(c)  Counsel  should  be  aware  of  the  special  privacy  considerations  given  a  juvenile,  i.e., 
G.L.  c.l  19,  §65  requires  all  delinquency  hearings  be  closed  to  the  general  public. 

(d)  Counsel  should  be  aware  that  delinquency  papers  are  not  public  documents. 
However,  after  two  findings  of  delinquency  on  felony  charges,  the  probation  officer 
may  make  public  the  juvenile's  name  when  the  juvenile  is  charged  with  a  third  felony. 
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(See  G.L.  c.l  19,  §60A).  Youthful  Offender  cases  are  not  open  to  the  public  until  the 
juvenile  has  actually  been  indicted. 

III.  TRANSFER  HEARING  PURSUANT  TO  G.L.  c.  119,  72A 

Transfer  generally  only  arises  in  the  context  of  G.L.  c.  119,  §72A.  This  statute  controls  the 
prosecution  of  cases  in  which  the  alleged  act  took  place  prior  to  the  defendant's  17th  birthday,  but 
he/she  was  not  "apprehended"  until  after  his/her  1 8th  birthday.  The  decision  whether  to  prosecute 
the  defendant  as  an  adult  or  to  discharge  him/her  has  dramatic  consequences.  Counsel  should 
prepare  accordingly. 

With  the  introduction  of  the  Youthful  Offender  Law  in  1996,  the  traditional  transfer  hearing 
is  increasingly  rare,  to  the  point  where  there  may  never  be  another  one.  If  counsel  is  assigned  to 
a  pre-youthful  offender  transfer  hearing,  counsel  should  refer  to  the  old  statute  and  consult  with 
an  attorney  with  experience  in  these  cases. 

J3.1         Initiation  of  Transfer  Hearing  Request 

Counsel  should  be  prepared  to  argue  strenuously  to  the  court,  as  well  as  to  the 
assistant  district  attorney,  that  the  case  should  not  be  heard  as  a  transfer  hearing  under  G.L. 
c.l  19,  §72A,  because  the  Commonwealth  made  an  inadequate  effort  to  bring  the  defendant  into 
court  before  his/her  1 8th  birthday  or  because  such  a  proceeding  would  not  be  in  the  interests  of 
justice.  Counsel  should  also  consider  whether  changes  in  the  rest  of  the  juvenile  code  have 
created  new  options  for  contesting  this  process. 

J3.2         Transfer  Hearing  -  Part  A 

(a)  Counsel  should  be  aware  that  transfer  under  G.L.  c.  1 1 9,  §72A,  requires  the  judge  to 
make  a  finding  of  probable  cause  that  the  defendant  committed  the  charged  offense. 
Counsel  should  always  seek  a  complete  and  recorded  probable  cause  hearing  except 
in  the  most  extraordinary  circumstances.  Counsel  should  order  a  copy  of  the  tape  or 
transcript.  In  many  courts  it  will  be  appropriate  to  request  a  stenographer  to  assure  a 
record  of  the  hearing,  given  the  poor  quality  of  the  recording  systems  around  the  state. 
Counsel  should  also  argue  that  there  is  no  statutory  provision  for  substituting  Grand 
Jury  minutes  for  a  hearing  and  that  even  if  the  Grand  Jury  minutes  are  admitted  into 
evidence  the  defendant  is  still  entitled  to  call  any  relevant  witnesses. 

(b)  Counsel  should  refer  to  section  IV.  Probable  Cause  Hearings,  of  the  Standards  for 
Criminal  Practice,  for  other  issues  relating  to  preparation  for  the  hearing. 

J3.3  Transfer  Hearing  -  Part  B 

(a)  Counsel  should  be  aware  of  the  statutory  findings  (protection  and  interests  of  the 

public)  that  G.L.  c.l  19,  §72A  requires  the  judge  to  make.  Counsel  should  be 
prepared  to  argue  that  the  judge  must  consider,  but  is  not  limited  to,  the  five 
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subsidiary  factors  listed  in  G.L.  c.l  19,  §61.  Counsel  should  also  be  prepared  to  argue 
that  the  Court  should  apply  a  "clear  and  convincing"  evidence  standard  of  proof  to  be 
met  by  the  prosecution. 

(b)  Counsel  must  have  up-to-date  knowledge  of  the  statutory  and  case  law  governing 
these  findings. 

(c)  Counsel  shall,  at  a  minimum,  review,  and  unless  inappropriate,  obtain  copies  of  the 
client's  psychosocial  evaluations,  social  services  records,  psychological  reports  and 
evaluations,  placement  or  program  evaluations  and  reports,  school  records,  and 
medical  history.  Protective  orders  concerning  access  to  and  prosecutorial  use  of  such 
information  should  be  requested.  Counsel  should  consider  moving  under  G.L.  c.261, 
§27A-G,  ex  parte,  if  possible,  for  independent  evaluations,  reports  and  histories. 
Counsel  shall  also  facilitate  and  make  substantial  efforts  to  secure  services  through 
school,  community  agencies,  DSS,  DYS,  or  DMH,  as  appropriate. 

(d)  Counsel  should  be  prepared  to  present  testimony  by  people  who  can  provide  helpful 
insight  into  the  client's  character,  including:  teachers,  athletic  personnel,  counselors, 
DYS  counselors,  psychologists,  community  members,  probation  officers,  religious 
affiliates,  employers,  or  other  persons  with  a  positive  personal  and/or  professional 
view  of  the  defendant. 

(e)  Counsel  should  be  certain  that  all  Part  B  proceedings  are  recorded.  Counsel's  file 
should  contain  notes  of  names,  addresses  and  essential  testimony  at  the  Part  B 
proceeding.  Due  to  the  inadequacies  of  recording  systems  and  the  importance  of  the 
hearing,  counsel  should  consider  a  motion  for  funds  to  obtain  a  court  reporter.  See 
6.1e(3). 

(f)  Counsel  shall  order  the  tape  or  transcript  of  Part  A  &  B  proceedings. 
J3.4    Post  Transfer  Responsibilities 

(a)  After  dismissal  of  the  juvenile  complaints,  the  youth  is  arraigned  on  adult  charges; 
counsel  should  be  prepared  to  argue  bail.  Counsel  should  consider  arguing  that  the 
defendant  be  held  in  a  DYS  facility  pursuant  to  G.L.  c.l  19,  §§61  and  68,  even  if  the 
youth  has  attained  the  age  of  19.  Counsel  should  advise  the  client  of  his/her  right  to 
a  bail  appeal  under  G.L.  c.276,  §58,  and  of  the  advantages  and  disadvantages  of 
pursuing  such  an  appeal.  See  J2.3. 

(b)  Counsel  shall  carefully  review  the  judge's  findings  to  determine  if  the  order  of 
transfer  is  deficient.  Where  findings  are  deficient,  counsel  should  file  a  Motion  to 
Dismiss  and/or  Remand  to  Juvenile  Court  under  G.L.  c.277,  §47A. 

(c)  Counsel's  motion,  affidavit  and  memorandum  should  set  forth  relevant  testimony  or 
materials,  or  refer  to  the  lack  thereof,  presented  at  the  Part  B  hearing.  Because  these 
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motions  are  not  de  novo  proceedings,  relevant  portions  of  the  Part  B  hearing  should 
be  appended.  If  new  counsel  is  representing  the  youth  he/she  should  confer  with  prior 
counsel  who  represented  the  client  in  the  juvenile  court  and  review  the  proceedings  in 
detail.  Counsel  should  ascertain  whether  there  have  been  any  significant  personal  or 
family  changes  arising  since  the  conclusion  of  the  juvenile  court  proceedings. 
Counsel  should  secure  any  further  evaluations  or  other  materials  that  are  in  the 
youth's  best  interest.  New  counsel  should,  as  appropriate,  confer  with  any 
representatives  of  state  agencies  or  others  involved  with  the  youth. 

(d)         Counsel  should  be  aware  that  G.L.  c.l  19,  §72 A  has  not  been  revised  to  reasonably 
reflect  the  other  changes  in  the  juvenile  code.  Consequently,  counsel  should  be 
prepared  to  urge  new,  but  reasonable  interpretations  of  the  statute  to  accommodate  the 
client's  special  needs.  For  example,  the  adult  court  might  consider  the  sentencing 
alternatives  of  G.L.  c.l  19,  §83,  allowing  the  Court  to  order  commitment  of  a 
convicted  youth  to  DYS  and  G.L.  c.l 20,  §16,  permitting  the  court  to  commit  a 
convicted  youth  to  DYS  until  age  21 .  Counsel  should  be  prepared  to  argue  for 
treatment  as  a  juvenile.  This  requires  securing  current  evaluations  and  presenting  all 
relevant  material  including  current  treatment  plans. 


(e)  If  the  court  denies  the  Motion  to  Dismiss  and/or  Remand,  counsel  should  consider  an 

appeal  to  the  Supreme  Judicial  Court  pursuant  to  G.L.  c.21 1,  §3  and  relevant  case 
law. 

IV.  Youthful  Offender  Prosecutions 

J4.1  Appointment  of  Counsel 


Counsel  should  be  aware  of  the  criteria  established  by  G.L.  c.  119,  §58,  regarding 
which  cases  are  eligible  for  Youthful  Offender  prosecution.  Counsel  should  also  be  aware  of  all 
procedural  differences  between  delinquency  and  youthful  offender  prosecutions.  Only  attorneys 
who  have  taken  the  YO  training  and  been  certified  for  YO  cases  should  accept  a  case  in  which 
YO  prosecution  is  possible. 

J4.2  Limiting  Consequences  of  Indictment 

(a)  Counsel  should  at  the  earliest  opportunity  make  every  effort  to  advise  the  client  of 
the  ramifications  of  a  YO  prosecution.  Counsel  should  assess  the  strength  of  the 
Commonwealth's  case  as  quickly  as  possible  in  order  to  assist  the  client  in  pre- 
indictment  plea  bargaining. 

(b)  Counsel  should  be  prepared  to  develop  dispositional  material  quickly,  if  it  might  be 
of  assistance  in  persuading  the  Commonwealth  not  to  pursue  a  Youthful  Offender 
indictment.  Counsel  should  be  aware  of  the  indictment  policies  of  the  County  in 
which  the  case  is  pending  and  be  prepared  to  initiate  pre-indictment  plea 
negotiations  at  the  appropriate  time  in  the  appropriate  cases. 
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In  the  event  of  a  Youthful  Offender  indictment,  counsel  should  prepare  the  case  for 
trial  in  the  same  manner  that  a  case  is  prepared  for  trial  in  the  Superior  Court. 
Pretrial  preparation  includes  discovery  motions,  investigation,  substantive  motions, 
client  preparation,  etc.  See  section  V.  Pretrial  Preparation,  below. 

Youthful  Offender  Sentencing 

Simultaneous  with  the  trial  preparation,  counsel  should  be  preparing  for  a 
sentencing  hearing.  This  process  needs  to  begin  prior  to  adjudication,  because  it  is 
time  consuming  to  obtain  records,  background  information,  psychological 
evaluations,  and  the  like.  Counsel  should  remain  on  the  look  out  for  information 
which  might  persuade  the  Commonwealth  to  agree  to  a  dismissal  or  nol  pros  of  the 
indictment  and  reinstatement  of  the  delinquency  complaint. 

Counsel  should  be  aware  that  G.L.  c.  119,  §58,  states  that  upon  a  defendant  being 
adjudicated  to  be  a  Youthful  Offender,  the  Court  "shall  conduct  a  sentencing 
recommendation  hearing."  (emphasis  added)  This  hearing  is  to  "determine  the 
sentence  by  which  the  present  and  long-term  public  safety  would  be  best  protected." 
Counsel  should  be  ready  to  address  the  factors  outlined  in  the  statute  as  well  as  any 
other  factors  (helpful  or  otherwise)  which  the  Court  might  or  ought  to  consider.  At 
all  times  counsel  should  keep  in  mind  that  tactical  decisions  regarding  the 
sentencing  process  should  be  based  on  the  client's  stated  goals. 

Counsel  should  take  all  necessary  steps  to  prepare  for  the  sentencing  hearing.  This 
may  include:  obtaining  funds  for  an  independent  psychological  evaluation, 
obtaining  funds  for  a  psycho-social  evaluation  by  a  LICSW  or  other  qualified 
professional,  sharing  information  with  the  probation  officer  responsible  for 
preparing  a  report  for  the  Court,  assisting  with  a  court-ordered  Court  Clinic 
Evaluation,  etc.  This  may  also  involve  asking  DYS  to  make  a  pre-adjudication 
classification  decision. 

Counsel  should  be  prepared  to  argue  that  the  youthful  offender  provisions  of  G.L.  c. 
119  permit  DYS  commitments  to  be  suspended,  even  for  firearm  offenses. 

Counsel  should  recognize  that  a  juvenile  disposition  is  almost,  but  not  always,  better 
than  an  adult  disposition.  Counsel  should  approach  sentencing  creatively  and 
should  advise  clients  about  both  short  and  long  term  consequences  of  sentencing, 
particularly  when  dealing  with  adult  suspended  sentences. 

Counsel  should  be  aware  that  the  court  is  required  (G.L.  c.  119,  §58)  to  make 
written  findings  stating  its  reasons  for  the  sentence  imposed.  Counsel  is  well- 
advised  to  consider  filing  proposed  findings. 
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(g)  Counsel  should  be  prepared  to  withdraw  a  defendant  capped  plea  or  seek  a  stay  of 

sentence  and/or  file  an  appeal  of  the  sentence  if  the  findings  are  inadequate. 

V.      PRETRIAL  PREPARATION 

J5.1  Investigation 

Counsel  should  promptly  investigate  the  circumstances  of  the  case  and  explore  all 
avenues  leading  to  facts  relevant  both  to  the  merits  and  to  the  penalty  in  the  event  of 
conviction.  The  investigation  should  include  efforts  to  secure  information  in  the 
possession  of  the  prosecution  and  law  enforcement  authorities  as  well  as  from 
witnesses  identified  by  the  client. 

J5.2     Probation  Surrender  Hearings 

Counsel  appointed  to  represent  a  client  charged  with  violation  of  his/her  probation  should 
prepare  in  the  same  way  and  with  as  much  care  as  for  a  trial.  Counsel  must  request  time 
to:  conduct  an  in-person  interview  with  the  probationer;  discover  and  review  the 
Probation  Department  file;  discover  and  review  records  of  the  probationer's  participation 
in  mandated  programs;  obtain  expert  assistance  to  test  the  validity  of  scientific  evidence 
underlying  the  surrender  (e.g.  urinalysis  results);  identify,  locate,  and  interview 
exculpatory  or  mitigating  witnesses,  etc. 

J5.3    Pre-trial  Motions  and  Affidavits 

Counsel  should  file  any  motions  that  are  strategically  and  legally  appropriate.  The 
decision  to  file  motions  should  be  made  only  after  appropriate  investigation  (including 
client  interview,  examination  of  court  documents  and  other  material  obtainable  through 
informal  means  and  summons)  and  researching  relevant  law.  Counsel  must  be  familiar 
with  the  requirements  of  the  Massachusetts  Rules  of  Criminal  Procedure  and  the  Juvenile 
Court  Rules  of  Procedure,  including  time  limits  and  affidavit  requirements.  If  more  time 
is  needed,  it  should  be  requested.  Before  filing  a  pretrial  motion  and  affidavit,  counsel 
should  be  aware  of  any  adverse  potential  effects,  such  as  its  impact  on  the  defendant's 
speedy  trial  rights  or  the  opportunity  a  motion  may  provide  the  Commonwealth  to 
preview  and  strengthen  a  weak  case.  Counsel  should  also  be  aware  of  the  adverse  . 
consequences  that  may  attend  the  failure  to  file  motions,  such  as  "waiver"  of  rights  or 
defenses.  Affidavits  should  be  drafted  with  care  to  protect  the  client's  Fifth  Amendment 
rights  and  to  avoid  disclosing  trial  strategy.  Counsel  should  scrupulously  avoid  making 
misrepresentations  in  affidavits. 

J5.4    Pre-trial  Conference  Reports 

If  a  pretrial  hearing  is  ordered,  counsel  should  be  cognizant  of  the  requirements  of  Mass. 
R.  Crim.  P.  11.  Counsel  should  carefully  scrutinize  and  amend  any  pretrial  conference 
forms  to  comport  with  fairness  and  case  law  and  to  protect  the  client's  best  interests. 
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J5.5    Discovery  Motions 


Among  the  discovery  material  counsel  should  consider  seeking,  through  motions  if 
necessary,  are  the  following  items  that  may  be  in  the  custody  or  under  the  control  of  law 
enforcement  or  other  prosecution  agents  or  agencies: 

(a)  details  of  all  identification  procedures,  including  examination  of  any 
photographs  shown  and  selected; 

(b)  written  and  oral  statements  of  defendant/co-defendant(s); 

(c)  copies  of  statements  by  potential  witnesses; 

(d)  copies  of  all  official  reports,  e.g.,  police,  arson,  hospital,  results  of  any 
scientific  test; 

(e)  inspection  of  physical  evidence; 

(f)  list  of  potential  witnesses  and  addresses; 

(g)  names  and  addresses  of  any  witnesses  expected  to  offer  expert  opinions 
and  the  substance  of  their  anticipated  testimony; 

(h)  probation  records  of  all  potential  witnesses; 

(i)  copies  of  Grand  Jury  minutes; 

(j)  exculpatory  evidence,  identified  as  specifically  as  possible,  and  including 
promises,  rewards,  and  inducements  made  to  witnesses; 

(k)  any  other  items  that  would  be  helpful  in  preparing  and  trying  the 
case  (e.g.,  audio  or  videotapes  of  interviews,  booking,  scenes,  etc.). 

J5.6    Reciprocal  Discovery' 

Counsel  must  be  aware  of,  consider,  and  thoroughly  research  any  potential  obligations 
and  time  limits  regarding  reciprocal  discovery  (Mass.  R.  Crim.  P.  14[a][3]). 

J5.7    Substantive  Pretrial  Motions 

Among  the  motions  that  counsel  should  consider  are: 
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(a)  nonsuggestive  identification  procedures  (e.g.,  lineup  or  its  equivalent, 
testimony  with  client  out  of  view,  etc.)  where  strategically  indicated  and 
desired  by  the  client; 

(b)  dismissal  for  unconstitutionality  of  the  statute; 

(c)  dismissal  for  insufficiency  of  the  complaint  or  indictment; 

(d)  dismissal  for  insufficiency  of  the  evidence  presented  to  the  grand 
jury/magistrate  resulting  in  indictment/complaint,  or  for  impairment  of 
the  integrity  of  the  grand  jury; 

(e)  request  for  speedy  trial  or  dismissal  for  lack  of  speedy  trial  either  for 
violation  of  Rule  36  or  on  constitutional  grounds; 

(f)  severance  or  joinder  of  defendants  or  charges; 

(g)  suppression  of  evidence  obtained  in  violation  of  federal  and 
Massachusetts  law,  i.e.  (1)  illegally  seized  evidence,  (2)  "un-Mirandized" 
or  involuntary  statements,  (3)  identifications  procured  by  impermissibly 
suggestive  procedures.  Counsel  should  take  care  to  consider  issues  which 
may  be  unique  to  juvenile  defendants  such  as  the  "interested  adult  rule" 
and  school  search  scenarios; 

(h)  funds  for  experts,  investigators,  interpreters,  etc.,  under  G.L.  c.261,  §§27A 
-27D.  Counsel  should  consider  retaining  experts  as  consultants  to  aid  in 
trial  preparation,  not  only  as  witnesses; 

(i)  any  other  issues  that  are  appropriate. 
J5.8    Trial  Motions 

Counsel  should  be  aware  that  certain  motions  are  generally  reserved  for  the  trial  judge, 
e.g.,  motions  in  limine  and  motions  to  sequester. 

J5.9    Motion  Hearings 

When  a  dispute  on  a  motion  requires  a  hearing,  counsel's  preparation  should  include: 

(a)  investigation  and  discovery  necessary  to  advance  the  claim; 

(b)  careful  research  of  appropriate  case  law  which  supports  or  expands 
rights  guaranteed  by  the  federal  and  state  constitutions  and/or  the 
Massachusetts  Rules  of  Criminal  Procedure; 
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(c)  subpoenas  for  pertinent  evidence  and  witnesses; 

(d)  full  understanding  of  the  burdens  of  proof  and  evidentiary  rules; 

(e)  careful  consideration  of  the  benefits/costs  of  having  the  client  testify; 

(f)  careful  preparation  of  any  witnesses  who  are  called,  especially  the 
defendant; 

(g)  submission  of  a  memorandum  of  law.  (In  some  cases,  a  memorandum  is 
required;  in  most  cases  it  is  advisable.)  Proposed  findings  of  fact  and 
law  are  often  advisable,  as  well. 

J5.10  Discovery  compliance 

Once  counsel's  discovery  motions  are  allowed,  if  appropriate,  counsel  should  seek  prompt 
compliance  and/or  sanctions  for  failure  to  comply.  Juvenile  Court  Rules  of  Criminal 
Procedure  require  written  compliance. 

J5.ll  Interlocutory  Relief 

Where  appropriate,  counsel  should  consider  seeking  interlocutory  relief,  under  the 
applicable  Rule  or  statute,  after  an  adverse  pretrial  ruling.  The  conduct  of  interlocutory 
hearings,  including  the  submission  of  briefs  and  oral  argument,  is  ordinarily  the 
responsibility  of  trial  counsel. 

J5.12  Sentencing 

Counsel  should  begin  gathering  information  relative  to  possible  sentencing. 
VI.     DISPOSITIONS  BY  PLEA  OR  ADMISSION 
J6.1    Plea  Negotiations 

(a)  After  interviewing  the  client  and  developing  a  thorough  knowledge  of 
the  law  and  facts  of  the  case,  the  attorney  should  explore  all  alternatives 
to  trial,  including  the  possible  resolution  of  the  case  through  a 
negotiated  plea  or  admission  to  sufficient  facts. 

(b)  Counsel  should  inform  the  client  of  any  plea  negotiations  before  they 
occur  unless  it  is  impractical  to  do  so,  in  which  case  counsel  should 
inform  the  client  of  the  negotiations  as  soon  after  they  occur  as  is 
possible. 
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(c)  Counsel  is  responsible  for  assuring  that  the  juvenile  understands  the 
concept  of  plea  bargaining  in  general,  as  well  as  the  details  of  any 
specific  plea  offer  made  to  him/her. 

(d)  The  attorney  shall  make  it  clear  to  the  client  that  the  ultimate  decision  to 
offer  a  change  of  plea  or  admit  to  sufficient  facts  has  to  be  made  by  the 
client.  Counsel  should  investigate  and  candidly  explain  to  the  client 
the  prospective  strengths  and  weaknesses  of  the  case  for  the  prosecution 
and  defense,  including  the  availability  of  prosecution  witnesses, 
concessions  and  benefits  which  are  subject  to  negotiation,  and  the 
possible  consequences  of  a  conviction  after  trial.  Counsel's 
recommendation  on  the  advisability  of  a  plea  or  admission  should  be 
based  on  a  review  of  the  complete  circumstances  of  the  case  and  the 
client's  situation.  Such  advice  should  not  be  based  solely  on  the  client's 
acknowledgement  of  guilt  or  solely  on  a  favorable  disposition  offer. 

(e)  Where  negotiations  are  begun,  counsel  should  attempt  to  obtain  the 
most  favorable  disposition  possible  for  the  client.  The  client  shall  be 
kept  informed  of  the  status  of  the  plea  negotiations. 

J6.2    Client  Decisions 

(a)  Where  an  attorney  believes  that  the  client's  desires  are  not  in  the  client's 
best  interest,  the  attorney  may  attempt  to  persuade  the  client  to  change 
his/her  position.  If  the  client  remains  unpersuaded,  however,  the 
attorney  should  assure  the  client  he/she  will  defend  the  client  vigorously. 

(b)  Counsel  must  not  attempt  to  unduly  influence  or  coerce  the  accused  into 
pleading  guilty  or  admitting  to  sufficient  facts  by  any  means,  including, 
but  not  limited  to,  overstating  the  likelihood  of  conviction  or 
potential  consequences,  or  by  threatening  to  withdraw  from  representing 
the  accused  if  he/she  decides  not  to  accept  the  proposed  agreement  and 
to  proceed  to  trial.  It  may  be  appropriate  in  rare  cases  to  write  a  letter  to 
the  client  outlining  counsel's  advice  and  the  basis  therefor. 

(c)  Notwithstanding  the  existence  of  ongoing  tentative  plea  negotiations 
with  the  prosecution,  counsel  should  continue  to  prepare  and  investigate 
the  case  in  the  same  manner  as  if  it  were  going  to  proceed  to  trial  on  the 
merits. 

J6.3  Preparation 

(a)  When  a  client  decides  to  offer  a  change  of  plea,  or  admit  to  sufficient 
facts,  counsel  must  be  certain  that  the  client  understands  all  aspects  of 
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the  plea  agreement,  if  any,  including  sentencing  recommendations,  and  is 
carefully  prepared  to  participate  in  the  procedures  required  under  Mass. 
R.  Crim.  P.  12  and  used  in  the  particular  court.  Counsel  shall  also 
ascertain  and  advise  the  client  of  the  court's  practices  concerning 
sentence  recommendations  and  withdrawing  pleas  or  admissions. 

(b)  In  advising  a  juvenile  defendant  regarding  the  consequences  of  a  plea 
agreement,  counsel  must  be  certain  that  the  client  understands  DYS 
placement  policies  including:  "staffing",  classification,  secure  treatment, 
residential  treatment,  tracking,  Grant  of  Conditional  Liberty  (GCL),  and 
revocation  of  GCL. 

(c)  Before  advising  the  prosecution  and  court  that  the  client  is  willing  to 
offer  a  change  of  plea  or  an  admission  to  sufficient  facts,  counsel  must 
also  be  satisfied  that  the  plea  is  voluntary,  that  the  client  understands  the 
nature  of  the  charges,  that  there  is  a  factual  basis  for  the  plea  or  the 
admission,  that  the  witnesses  are  or  will  be  available,  and  that  the  client 
understands  the  rights  being  waived  including:  a  trial  with  or  without  a 
jury  where  the  Commonwealth  has  the  burden  of  proving  guilt  beyond 

a  reasonable  doubt,  the  right  to  confront  witnesses,  and  the  privilege 
against  self-incrimination. 

J6.4    Consequences  of  Conviction 

Counsel  must  also  advise  the  client  of  the  consequences  of  a  conviction, 
including: 

(a)  the  maximum  possible  sentence  of  all  offenses; 

(b)  mandatory  minimum  sentences  where  applicable; 

(c)  effects  of  adult  sentences  on  juvenile  defendants; 

(d)  different  or  additional  punishments  where  applicable,  such  as  for 
second  offenses,  probation  violation  or  parole  revocation 
consequences; 

(e)  potential  liability  for  enhanced  punishment  after  subsequent  arrest; 

(f)  possible  Federal  charges  or  penalty  enhancements; 

(g)  conviction  consequences  for  non-citizens  (G.L.  c.278,  §29D); 
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(h)  Sex  Offender  Registration  Act  (G.L.,  c.  6,  §§178C  et  seq.)  and  DNA 
Seizure  and  Dissemination  Act  (G.L.,  c.  22E)  requirements; 

(i)  parole  eligibility  (including  the  discretionary  nature  of  parole  decisions 
and  that  being  eligible  for  parole  does  not  confer  a  right  to  parole); 

(j)  potential  civil  liabilities; 

(k)  potential  housing  consequences  for  the  defendant  and  his/her  family; 

(1)  potential  driving  license  consequences; 

(m)  potential  school  suspension  or  expulsion  consequences. 

J6.5    Necessity  of  Admission  of  Guilt 

Where  the  proceeding  is  a  final  adjudication,  counsel  should  not  advise  the  client  to 
plead  guilty  unless  the  client  either  admits  guilt  to  counsel,  admits  guilt  to  the  court  in  a 
colloquy,  only  admits  to  sufficient  facts,  or  tenders  an  Alford 6  plea.  During  and  after  the  change 
of  plea  colloquy,  counsel  must  vigorously  enforce  all  aspects  of  a  plea  agreement.  Where  a 
change  of  plea  is  contingent  upon  a  specific  agreement,  counsel  must  be  sure  that  the  court  is  so 
informed  before  the  tender  of  the  plea,  and  that  the  agreement  is  duly  recorded. 

J6.6    Disposition  Argument 

Notwithstanding  a  disposition  by  plea  or  an  admission  to  sufficient  facts,  counsel  must 
be  prepared  for  sentencing  arguments,  including,  where  appropriate,  argument  for  release 
pending  sentencing  or  appeal. 

VII.    TRIAL  PROCEEDINGS 

J7.1    General  Trial  Preparation 

(a)       Counsel  should  consider  all  steps  necessary  to  complete  investigation,  discovery, 
and  research  in  advance  of  trial,  such  that  counsel  is  confident  that  the  most  viable 
defense  theory  has  been  fully  developed,  pursued,  and  refined.  This  preparation 
should  include  consideration  of: 

(1)  summonsing  all  potentially  helpful  witnesses,  utilizing  ex  parte 
procedures  if  advisable  (Mass.  R.  Crim.  P.  17); 

(2)  summonsing  all  potentially  helpful  physical  or  documentary  evidence; 


6  North  Carolina  v.  Alford,  400  U.S.  25  (1970) 
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(3)  arranging  for  defense  experts  to  consult  and/or  testify  on  any 
evidentiary  issues  that  are  potentially  helpful;  e.g.,  testing  of  physical 
evidence,  opinion  testimony,  etc.; 

(4)  obtaining  and  reading  transcripts  and  other  records  of  prior 
proceedings  in  the  case  or  related  proceedings; 

(5)  obtaining  photographs  or  preparing  charts,  maps,  diagrams  or  other 
visual  aids  of  all  scenes,  persons,  objects,  or  information  which  may 
aid  the  fact  finder  in  understanding  the  defense  case. 

Where  appropriate,  counsel  should  have  the  following  materials  organized  and 
accessible  at  the  time  of  trial: 

(1)  copies  of  all  relevant  documents  in  the  case; 

(2)  relevant  documents  prepared  by  investigators; 

(3)  proposed  voir  dire  questions; 

(4)  outline  of  opening  statement; 

(5)  cross-examination  plans  for  all  possible  prosecution  witnesses; 

(6)  outline  of  argument  for  required  findings  of  not  guilty  and  authorities 
supporting  it; 

(7)  direct  examination  plans  for  all  prospective  defense  witnesses; 

(8)  copies  of  defense  subpoenas; 

(9)  prior  statements  of  all  prosecution  witnesses  (e.g.,  Grand  Jury  minutes 
transcripts,  police  reports); 

(10)  prior  statements  of  all  defense  witnesses; 

(11)  reports  from  defense  experts; 

(12)  a  list  of  all  defense  exhibits,  and  the  witnesses  through  whom  each 
will  be  introduced; 

(13)  proposed  jury  instructions  with  supporting  case  citations; 
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(14)  copies  of  all  relevant  statutes  and  cases,  including  statutes  and  cases 
relating  to  any  potential  lesser-included  offenses; 

(15)  outline  or  draft  of  closing  argument. 

(c)  Counsel  should  be  fully  informed  of  the  rules  of  evidence,  and  the  law  relating  to 
all  stages  of  the  trial  process,  and  should  prepare  for  all  legal  and 
evidentiary  issues  that  can  be  anticipated  in  the  trial. 

(d)  If  it  is  beneficial,  counsel  should  seek  an  advance  ruling  on  issues  likely  to  arise  at 
trial  (e.g.,  use  of  prior  convictions  to  impeach  the  defendant,  prior  bad 

acts,  reputation  testimony,  prejudicial  evidence)  and,  where  appropriate,  counsel 
should  prepare  motions  and  memoranda  for  such  advance  rulings. 

(e)  Counsel  should  be  alert  to  and  understand  the  importance  of  establishing,  for 
appellate  purposes,  a  complete  record  of  the  trial  proceedings,  and  be  fully 
informed  of  the  applicable  law  and  practices  regarding: 

(1)  preservation  of  each  type  of  objection  at  every  stage  of  the 
proceedings; 

(2)  offers  of  proof  regarding  evidence  ruled  inadmissible; 

(3)  recording  of  trial  proceedings.  Counsel  should  make  every  attempt  to 
obtain  a  stenographer,  rather  than  rely  only  on  a  tape  recording.  G.L. 
c.  261,  §27(c);  c.218,  §27A. 

J7.2  Sequestration 

Unless  tactically  inadvisable,  counsel  shall  seek  sequestration  of  all  witnesses  (including 
police,  if  possible)  for  trial  (Mass.  R.  Crim.  P.  21). 

J7.3     Bench  Trial  or  Jury  Trial 

(a)  The  decision  to  proceed  to  trial  with  or  without  a  jury  rests  solely  with  the 
client  after  complete  advice  of  counsel.  See  Section  V.,  Dispositions  by  Plea 
or  Admission;  Section  I.,  General  Principles  of  Representation. 

(b)  Counsel  should  fully  advise  the  client  of  the  advantages  and  disadvantages  of 
either  a  jury  or  jury-waived  trial.  Counsel  should  exercise  great  caution 
before  advising  a  jury  waiver,  especially  without  thorough  discovery, 
including  knowledge  of  the  likely  availability  of  prosecution  witnesses,  and 
their  likely  responses  to  cross-examination. 

J7.4     Voir  Dire  and  Jury  Selection 
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(a)  Preparation 

(1)  Counsel  should  be  familiar  with  the  law  governing  the  selection  of  the  jury 
venire.  Counsel  should  also  be  alert  to  any  potential  legal  challenges 

to  the  composition  or  selection  of  the  venire. 

(2)  Counsel  should  be  familiar  with  the  local  practices  and  the  individual  trial 
judge's  procedures  for  selecting  a  jury,  including  Superior  Court  Rule 

6,  and  should  be  alert  to  any  potential  legal  challenges  to  those 
procedures. 

(3)  Prior  to  jury  selection,  counsel  should  seek  access  to  the  juror 
questionnaires  that  have  been  completed  by  potential  jurors. 

(4)  Counsel  should  develop  and  file  in  advance  of  trial  written  voir  dire 
questions  tailored  to  the  particular  case. 

(5)  Counsel  should  be  familiar  with  the  law  concerning  voir  dire  inquiries  so 
as  to  be  able  to  defend  any  request  for  particular  questions. 

(6)  Counsel  should  consider  asking  for  extra  peremptory  challenges. 

(7)  Counsel  should  consider  requesting  appropriate  voir  dire  questions 
regarding  the  prospective  jurors'  attitude  regarding  the  juvenile's  age  and 
credibility,  as  well  as  attitudes  toward  juvenile  crime  and  whether  the 
Juvenile  Court  is  lenient  with  juvenile  cases. 

(b)  Examining  the  Prospective  Jurors 

(1)  Counsel  should  be  familiar  with  case  law  that  requires  individual  voir 
dire  in  certain  cases,  e.g.  inter-racial  murder  or  sexual  assault  cases, 
sexual  assault  on  children,  "insanity"  defenses. 

(2)  Where  appropriate,  counsel  should  consider  seeking  permission  to 
personally  voir  dire  the  panel,  or  at  the  very  minimum,  if  the  court 
poses  questions,  to  ask  follow-up  questions. 

(3)  When  appropriate,  counsel  should  consider  requesting  individual  juror 
voir  dire  even  when  case  law  does  not  require  it,  particularly  if  the 
proposed  voir  dire  questions  may  elicit  sensitive  information. 

(c)  Challenges 
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(1)  Counsel  should  challenge  for  cause  all  persons  about  whom  a 
legitimate  argument  can  be  made  for  prejudice  or  bias. 

(2)  When  challenges  for  cause  are  not  granted,  counsel  should  consider 
exercising  peremptory  challenges  to  eliminate  such  jurors. 

(3)  In  exercising  challenges  for  cause  or  peremptory  strikes,  counsel 
should  consider  both  the  panelists  who  may  replace  a  person  who  is 
removed  and  the  total  number  of  peremptory  challenges  available. 

(4)  Counsel  should  make  every  effort  to  consult  with  the  client  in 
exercising  challenges. 

(5)  Counsel  should  be  alert  to  prosecutorial  misuse  of  peremptory 
challenges  and  should  seek  appropriate  remedial  measures. 

(6)  Counsel  should  be  aware  that  the  number  of  challenges  in  a  juvenile 
case  is  governed  by  Mass.R.Crim.P.  20(c)(1)  and  G.L.  c.  119,  §56(e). 

J7.5     Opening  Statement 

(a)  Counsel  should  consider  the  strategic  advantages  and  disadvantages  of  making 
an  opening  statement,  of  disclosing  particular  information  during  the  opening, 
and  of  deferring  the  opening  statement  until  the  beginning  of  the  defense  case. 

(b)  Counsel  should  be  familiar  with  the  law  governing  opening  statements, 
particularly  in  a  case  where  counsel  does  not  plan  to  present  any  affirmative 
evidence.  In  addition,  counsel  should  attempt  to  be  familiar  with  individual 
trial  judges'  practices  regarding  the  permissible  content  of  opening  statements. 

(c)  Counsel's  objectives  in  making  an  opening  statement  may  include  the 
following: 

(1)  to  provide  an  overview  of  the  theory  of  the  defense  case; 

(2)  to  summarize  the  testimony  of  witnesses  and  the  role  of  each  in 
relationship  to  the  entire  case; 

(3)  to  describe  the  exhibits  which  will  be  introduced  and  the  role  of  each  in 
relationship  to  the  entire  case; 

(4)  to  identify  the  weaknesses  of  the  prosecution's  case; 

(5)  to  remind  the  jury  of  the  prosecution's  burden  of  proof; 
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(6)  to  clarify  the  jurors'  responsibilities; 

(7)  to  personalize  the  client  and  counsel  to  the  jury. 

(d)  Counsel  should  consider  incorporating  in  the  defense  summation  the  promises 
of  proof  the  prosecutor  makes  to  the  jury  during  his/her  opening  statement. 

(e)  Counsel  should  be  prepared  to  object  the  prosecutor's  opening  statement  if  it 
is  improper  and  to  seek  curative  instructions  or  a  mistrial. 

J7.6     Confronting  the  Prosecution's  Case 

(a)  Counsel  should  research  and  be  fully  familiar  with  all  of  the  elements  of  each 
charged  offense  and  should  anticipate  weaknesses  in  the  prosecution's  case. 

(b)  Counsel  should  systematically  analyze  all  potential  prosecution  evidence, 
including  physical  evidence,  for  evidentiary  problems. 

(c)  In  preparing  for  cross-examination,  counsel  should  make  an  effort  to  be 
familiar  with  the  applicable  law,  procedures  and  techniques  concerning 
cross-examination  and  impeachment  of  witnesses. 

(d)  In  preparing  for  and  carrying  out  cross-examination,  counsel  should  also: 

(1)  develop  a  coherent  and  sensible  theory  of  the  case,  along  with  the 
framework  of  the  closing  argument; 

(2)  anticipate  those  witnesses  the  prosecution  might  call  in  its  case-in-chief 
or  in  rebuttal; 

(3)  integrate  cross-examination,  the  theory  of  the  defense  and  closing 
argument; 

(4)  consider  whether  cross-examination  of  each  witness  is  necessary  or 
likely  to  generate  helpful  information; 

(5)  review  and  organize  all  prior  statements  and  testimony  of  each  witness; 

(6)  be  alert  to  inconsistencies  and  variations  within  each  witness's 
testimony  or  contradictions  (including  material  omissions)  in  prior 
statements  by  the  witness; 

(7)  be  alert  to  significant  omissions  or  deficiencies  in  the  testimony  of  any 
witness,  e.g.,  investigative  steps  not  taken,  persons  not  interviewed  by 
the  police,  failure  to  mention  obvious  physical  characteristics; 
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(8)  consider  using  certified  copies  of  prior  convictions  or  pending  cases  of 
witnesses,  keeping  in  mind  that  juvenile  adjudications  may  be  used  in 
the  same  manner  as  adult  convictions; 

(9)  be  alert  to  all  issues  relating  to  witness  competency  or  credibility, 
including  bias  or  motive  for  testifying. 

(e)  If  counsel  is  surprised  by  any  statements  or  items  which  should  have  been 
provided  in  discovery,  but  were  not,  counsel  should  request  adequate  time  to 
review  these  before  commencing  cross-examination  and  should  consider 
seeking  any  possible  sanctions. 

(f)  Counsel  should  carefully  consider  the  advantages  and  disadvantages  before 
entering  into  stipulations  concerning  the  prosecution's  case. 

(g)  Unless  it  is  clearly  frivolous,  counsel  should  move  at  the  close  of  the 
prosecution's  case  and  out  of  the  presence  of  any  jury  for  a  required  finding  of 
not  guilty  on  all  charges  and/or  any  aggravating  element,  where  appropriate. 
Counsel  should  request,  when  necessary,  that  the  court  immediately  rule  on 
the  motion,  in  order  that  counsel  may  make  an  informed  decision  about 
whether  to  present  a  defense  case. 

51.1    Presenting  the  Defense  Case 

(a)  Counsel  should  develop,  in  consultation  with  the  client,  a  sensible  overall 
defense  strategy.  Counsel  should  consider  and  advise  the  client  whether  the 
client's  interests  are  best  served  by  not  offering  testimony  or  evidence,  but  by 
relying  on  the  prosecution's  failure  to  meet  its  burden  of  proof  instead. 

(b)  Counsel  should  discuss  with  the  client  all  of  the  considerations  relevant  to  the 
client's  decision  whether  to  testify  (including  the  likely  areas  of 
cross-examination  and  impeachment). 

(c)  Counsel  should  understand  both  the  elements  and  tactical  considerations  of 
any  affirmative  defense,  and  should  know  whether  the  client  bears  a  burden  of 
persuasion  or  a  burden  of  production. 

(d)  In  preparing  for  presentation  of  a  defense  case,  counsel  should,  where 
appropriate: 

( 1 )  consider  all  potential  evidence  which  could  corroborate  the  defense 
case,  and  the  import  of  any  evidence  which  is  missing; 
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(2)  after  discussion  with  the  client,  make  the  decision  whether  to  call  any 
witnesses; 

(3)  develop  a  plan  for  direct  examination  of  each  potential  defense 
witness; 

(4)  determine  the  implications  that  the  order  of  witnesses  may  have  on  the 
defense  case; 

(5)  consider  the  possible  use  and  careful  preparation  of  character 
witnesses,  along  with  the  risks  of  rebuttal  and  wide-ranging 
cross-examination; 

(6)  consider  the  need  for  expert  witnesses,  especially  to  rebut  any  expert 
opinions  offered  by  the  prosecution; 

(7)  consider  the  use  of  physical  or  demonstrative  evidence  and  the 
witnesses  necessary  to  admit  it; 

(8)  attempt  to  obtain  the  prior  records  of  all  defense  witnesses. 

(e)  In  developing  and  presenting  the  defense  case,  counsel  should  consider  the 
implications  it  may  have  for  a  rebuttal  by  the  prosecutor. 

(f)  Counsel  should  prepare  all  witnesses  for  all  foreseeable  direct  and 
cross-examination.  Counsel  should  also  advise  witnesses  of  suitable 
courtroom  dress,  demeanor  and  procedures,  including  sequestration. 

(g)  Counsel  should  systematically  analyze  all  potential  defense  evidence  for 
evidentiary  problems.  Counsel  should  research  the  law  and  prepare  legal 
arguments  in  support  of  the  admission  of  each  piece  of  testimony  or  other 
evidence. 

(h)  Counsel  should  conduct  a  direct  examination  that  follows  the  rules  of 
evidence,  effectively  presents  the  defense  theory,  and  anticipates/defuses 
potential  weak  points. 

(i)  If  an  objection  is  sustained,  counsel  should  make  appropriate  efforts  to 
re-phrase  the  question(s)  and/or  make  an  offer  of  proof. 

(j)  Counsel  should  guard  against  improper  cross-examination  by  the  prosecutor. 

(k)  Counsel  should  conduct  re-direct  examination  as  appropriate. 
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(1)  At  the  close  of  the  defense  case,  counsel  should  renew  any  previously  filed 
motions  for  a  required  finding  of  not  guilty  on  each  charged  count  and/or 
aggravating  element. 


(m)  Counsel  should  keep  a  record  of  all  exhibits  identified  or  admitted. 
J7.8     Closing  Argument 

(a)  Before  argument,  counsel  must  file  and  should  seek  to  obtain  rulings  on  all 
requests  for  instructions  (see  Mass.  R.  Crim.  P.  24(b)  and  26)  in  order  to  tailor 
or  restrict  the  argument  properly  in  compliance  with  the  Court's  rulings. 

(b)  Counsel  should  be  familiar  with  the  law  and  the  individual  judge's  practice 
concerning  time  limits,  objections  and  substance  of  closing  arguments. 

(c)  In  developing  closing  argument,  counsel  should  review  the  proceedings  to 
determine  what  aspects  can  be  used  and  persuasively  argued  in  pursuit  of  the 
defense  theory  of  the  case.  Counsel  should  consider: 

(1)  highlighting  weaknesses  in  the  prosecution's  case,  including  what 
potential  corroborative  evidence  is  missing,  especially  in  light  of  the 
prosecution's  burden  of  proof; 

(2)  favorable  inferences  to  be  drawn  from  the  evidence; 

(3)  incorporating  into  the  argument: 

(a)  helpful  testimony  from  direct  and  cross-examinations; 

(b)  verbatim  instructions  drawn  from  the  expected  jury  charge; 

(c)  responses  to  anticipated  prosecution  arguments; 

(4)  the  effects  of  the  defense  argument  on  the  prosecutor's  possible  rebuttal 
argument. 

(d)  Whenever  the  prosecutor  exceeds  the  scope  of  permissible  argument,  counsel 
should  consider  objecting  (either  immediately  or  at  conclusion  of  argument), 
requesting  a  mistrial,  or  seeking  cautionary  instructions. 

J7.9     Jury  Instructions 

(a)  Counsel  must  file  proposed  or  requested  jury  instructions  before 
closing  argument. 
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(b)  Counsel  should  be  familiar  with  the  law  and  the  individual  judge's  practices 
concerning  ruling  on  proposed  instructions,  charging  the  jury,  use  of  standard 
charges  and  preserving  objections  to  the  instructions. 

(c)  Counsel  should  submit  both  standard  and  modified  jury  instructions  tailored  to 
the  particular  circumstances  of  the  case  and  should  provide  case  law  in 
support  of  the  proposed  instructions. 

(d)  Where  appropriate,  counsel  should  object  and  argue  against  instructions 
proposed  by  the  prosecution. 

(e)  If  the  court  refuses  to  adopt  instructions  requested  by  counsel,  or  gives 
instructions  over  counsel's  objection,  counsel  should  take  all  steps  necessary 
to  preserve  the  record,  including,  where  appropriate,  filing  a  copy  of  the 
proposed  instructions  or  reading  the  proposed  instructions  into  the  record. 

(f)  During  delivery  of  the  charge,  counsel  should  be  alert  to  any  deviations  from 
the  judge's  planned  instructions.  After  the  charge,  counsel  should  object  on  a 
timely  basis  to  deviations  and  any  other  instructions  unfavorable  to  the  client, 
and,  if  necessary,  request  additional  or  curative  instructions. 

(g)  If  the  court  proposes  giving  supplemental  instructions  to  the  jury,  either  upon 
request  of  the  jurors  or  upon  their  failure  to  reach  a  verdict,  counsel  should 
request  that  the  judge  give  counsel  a  meaningful  opportunity  to  be 

heard  (outside  the  jury's  presence)  on  the  supplemental  instruction  before  it  is 
delivered. 

J7.10  Taking  Verdicts 

Counsel  should  be  alert  to  any  improprieties  in  the  verdict  and  consider  requesting  that  the 
jury  be  polled. 

VIII.  SENTENCING 

J8.1  Preparation 

Defense  counsel  should  be  familiar  with  and  consider: 

(a)  the  statutory  penalties  for  each  possible  adjudication/conviction  of  the  client, 
including  each  lesser-included  offense  and  any  repeat  offender  penalties.  In 
particular  counsel  should  be  familiar  with  the  sentencing  provisions  of  G.L.  c. 
119  which  distinguish  between  delinquency,  youthful  offender,  and  criminal 
adjudications; 

(b)  the  official  version  of  the  client's  prior  record,  if  any; 
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(c)  the  position  of  the  probation  department  with  respect  to  the  client; 

(d)  the  sentencing  recommendation  and  memorandum,  if  any,  of  the  prosecutor; 

(e)  seeking  the  assistance  of  an  expert  —  either  through  community  resources, 
G.L.  c.261,  §§27A-G,  or  the  Committee  for  Public  Counsel  Services; 

(f)  the  collateral  consequences  attaching  to  any  possible  sentence,  e.g.,  parole  or 
probation  revocation,  immigration  consequences,  later  exposure  to 
prosecution  as  a  repeat  offender,  possibility  of  sexually  dangerous  person 
proceedings,  loss  of  license,  Sex  Offender  Registration,  DNA  Seizure  and 
Dissemination,  school  suspension  or  expulsion,  expulsion  from  public 
housing; 

(g)  the  sentencing  practices  of  the  judge,  to  the  extent  they  may  be  determined; 

(h)  the  sentencing  guidelines,  as  they  would  apply  to  the  case; 

(i)  referrals  to  court  clinics  or  other  community  agencies,  and  the  possibility  of 
commitment  to  a  mental  hospital  as  an  aid  to  sentencing  under  G.L.  c.123, 
§15(e); 

(j)  any  victim  impact  statement  to  be  presented  to  the  court; 

(k)  any  other  report  to  be  presented  to  the  court  in  aid  of  sentencing; 

(1)  seeking  an  evidentiary  hearing;  e.g.,  restitution  amount; 

(m)  requesting  a  continuance  for  sentencing  at  a  later  date; 

(n)  any  other  information  or  proposals  that  may  be  helpful  to  the  client. 

J8.2    Prosecution  and  Probation  Recommendations 

Counsel  should  advocate  in  advance  of  trial  or  sentencing  for  a  favorable 
recommendation  from  both  the  prosecutor  and  the  representative  of  the 
probation  department. 

J8.3    Pre-sentence  reports 

(a)  Counsel  shall  determine  the  accuracy  and  completeness  of  all  sentencing 
reports  and  statements  and  should  be  prepared  to  challenge  any  incorrect 
information  or  omissions  and  take  steps  to  correct  inaccuracies  before 
prejudice  occurs. 
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(b)  Counsel  should  carefully  prepare  the  client  for,  and  attempt  to  attend,  any 
pre-sentence  interview  to  be  conducted  in  aid  of  sentencing.  Counsel  should 
advise  about  the  client's  Fifth  Amendment  rights,  if  appropriate. 

(c)  Counsel  should  be  aware  that  any  juvenile  sentenced  as  a  youthful  offender  is 
entitled  to  have  a  pre-sentence  investigation  and  report. 

J8.4    Defense  recommendations 

(a)  Counsel  should  carefully  consider  and  discuss  with  the  client  any  sentencing 
recommendations  to  be  made  by  the  defense  and  the  reasons  for  them.  If 
appropriate,  counsel  should  discuss  any  recommendations  with  other 
experienced  defense  counsel.  Counsel  should  explore  all  reasonable 
alternatives  to  commitment  to  DYS  or  incarceration  as  an  adult,  e.g., 
community  services,  educational  services,  rehabilitative  programs,  DSS 
services,  including  shelter  care,  foster  placement,  or  residential  placement, 
DMH  or  DMR  services,  outpatient  counseling,  inpatient  drug  treatment,  and 
restitution. 

(b)  Where  tactically  advisable  or  requested  by  the  court,  counsel  should  prepare  a 
sentencing  memorandum,  presenting  every  factual  and  legal  ground  that  will 
assist  in  reaching  the  most  favorable  disposition  obtainable. 

(c)  At  sentencing,  counsel  should  zealously  advocate  the  best  possible  disposition, 
including  a  request  for  continuance  without  a  finding,  especially  if  the  client 
has  no  record.  Note  that  G.L.  c.  119,  permits  a  CWOF  even  after  trial  for 
most  charges.  Counsel  should  take  whatever  steps  are  necessary,  including, 
where  appropriate,  the  presentation  of  documentary  evidence  and  witnesses, 
e.g.,  reports  or  testimony  from  employers,  community  representatives  and 
family. 

(d)  Where  appropriate,  counsel  should  carefully  prepare  the  client  or  a  close 
relative  to  address  the  court. 

J8.5  Dispositions 

(a)  Counsel  should  be  alert  to,  and  challenge  by  hearing  if  necessary,  any 
inappropriate  conditions  of  probation,  including  the  amount  of  restitution. 

(b)  Counsel  should  request  a  reasonable  time  period  for  the  payment  of  any  fines 
or  restitution. 

(c)  Counsel  should  make  sure  that  the  client  fully  understands  the  foreseeable  - 
consequences  of  the  sentence,  including  any  conditions  of  probation. 
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(d)  Counsel  should  make  sure  that  the  client  understands  the  DYS  Classification 
Grid,  as  well  as  the  possibility  of  extension  of  DYS  commitment  (G.L.  c.120, 
§§17-20).  (Unless  inappropriate,  counsel  should  also  advise  the  parent  of 
these  factors.) 

(e)  Counsel  should  insure  that  the  sentence  accurately  reflects  the  rights  of  the 
client  for  parole  eligibility  and  jail  credit. 

(f)  Counsel  should  consider  requesting  specific  orders  or  recommendations  from 
the  court,  including,  but  not  limited  to,  the  place  or  conditions  of  confinement, 
parole  eligibility,  psychiatric  treatment  or  drug  rehabilitation,  and 
recommendations  against  deportation. 

(g)  If  a  DYS  commitment  results  at  disposition,  it  is  highly  recommended  that 
counsel  attend  the  case  conference  (also  known  as  "staffing")  which  takes 
place  after  an  initial  evaluation  period  of  approximately  three  weeks.  When 
attendance  is  not  feasible,  the  attorney  may  call  or  write  the  assigned 
caseworker  with  recommendations7. 

(h)  Counsel  should  be  aware  that  delinquency  findings  on  certain  charges  result  in 
the  juvenile's  case  being  presented  to  the  secure  treatment  classification  panel. 
Where  appropriate,  counsel  should  notify  DYS  in  writing  of  the  desire  to 
attend  the  classification  proceedings  in  order  to  advocate  for  the  client.  See 
J3.3(c). 

IX.     POST-TRIAL  PROCEEDINGS 

(See  CPCS  Standards  for  Appellate  Representation.) 
J9.1    Appellate  Rights 

(a)  Counsel  should  advise  the  client  after  sentencing  about  the  right  to  file  a 
motion  to  revise  and  revoke  the  sentence  and  should  file  such  motion  in  a 
timely  fashion  if  requested  to  do  so  by  the  client  or,  if  appropriate,  to  insure 
an  accurate  and  legal  sentence. 

(b)  After  advising  the  client  of  the  right  to  appeal,  trial  counsel  should  implement 
the  client's  decision  in  that  regard.  If  an  appeal  is  taken,  trial  counsel  should 
timely  file  the  appropriate  notice  of  appeal  and  request  either  a  tape  or 
transcript  of  the  prior  court  proceeding. 


7  CPCS  will  compensate  lawyers  for  time  spent  preparing  for  and  attending  case 
conferences  and  classification  panels. 
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(c)  Where  there  is  an  appeal,  counsel  should  consider  requesting  a  stay  of 
execution  of  any  sentence,  particularly  one  of  incarceration.  If  the  stay  is 
denied,  counsel  should  consider  appealing  the  denial  of  the  stay  to  a  single 
justice  of  either  the  Appeals  Court  or  the  Supreme  Judicial  Court. 

J9.2    Continuing  Duty  to  Represent 

Counsel  remains  responsible  for  the  case  and  client  until  and  unless  another  attorney 
assumes  those  responsibilities.  Trial  counsel  should  file  a  Motion  for  Appointment  of 
Substitute  Counsel  on  Appeal  so  that  appellate  counsel  will  be  appointed.  Counsel 
should  be  prepared  to  provide  appellate  counsel  a  complete  copy  of  the  client's  file  as 
well  as  complete  cooperation  in  preparing  the  appeal. 
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3.  PERFORMANCE  STANDARDS  GOVERNING  THE 
REPRESENTATION  OF  CLIENTS  ON  CRIMINAL  APPEALS  AND 

POST-CONVICTION  MATTERS 

These  standards  are  intended  for  use  by  the  Committee  for  Public  Counsel  Services  in 
evaluating,  supervising  and  training  counsel  assigned  pursuant  to  G.L.  c.21  ID.  Counsel 
assigned  pursuant  to  G.L.  c.21  ID  must  comply  with  these  standards  and  the  Massachusetts  Rules 
of  Professional  Conduct.  In  evaluating  the  performance  or  conduct  of  counsel,  the  Committee 
for  Public  Counsel  Services  will  apply  these  standards  and  the  Massachusetts  Rules  of 
Professional  Conduct,  as  well  as  all  CPCS  policies  and  procedures  included  in  this  manual  and 
other  CPCS  publications. 

1 .       Immediately  upon  receipt  of  the  assignment  of  a  direct  appeal  or  new  trial  motion  to  an 
appellate  defender,  the  appellate  defender  shall:  (a)  file  an  appearance  in  the  appropriate 
court  and  (b)  communicate  with  the  client  to  inform  the  client  of  the  assignment. 
Immediately  upon  receipt  of  the  assignment  of  a  screening  concerning  a  motion  to 
withdraw  guilty  plea,  the  appellate  defender  shall  communicate  with  the  client  to  inform 
the  client  of  the  assignment,  but  should  only  file  an  appearance  after  the  appellate  defender 
has  conducted  a  review  to  determine  that  there  is  a  meritorious  basis  for  the  motion.  Upon 
receipt  of  the  assignment  of  a  screening  other  than  a  motion  to  withdraw  guilty  plea,  the 
appellate  defender  may,  but  is  not  required  to,  contact  the  defendant  and  should  file  an 
appearance  in  court  only  after  assignment  of  counsel  has  been  approved  by  the  Chief 
Counsel  or  his/her  designee. 

2.  The  appellate  defender  shall  keep  the  client  informed  of  all  significant 
developments  in  the  client's  case.  The  appellate  defender  shall  respond  in  a  timely 
manner  to  all  correspondence  from  the  client,  provided  that  such  correspondence  is 
of  a  reasonable  volume  and  at  a  reasonable  interval.  The  appellate  defender  shall 
accept  collect  telephone  calls  from  an  incarcerated  client,  provided  that  such  calls 
are  of  a  reasonable  number  and  at  reasonable  intervals. 

3.  Within  three  weeks  after  the  receipt  of  the  transcript  by  an  appellate  defender,  the  appellate 
defender  shall  read  the  entire  transcript  of  the  case.  If  the  appellate  defender  is  still  subject 
to  CPCS'  mentor  requirements,  as  determined  by  the  Director  of  Legal  Resources  and 
Support  Services,  the  appellate  defender  shall  immediately  provide  the  mentor  with  a  copy 
of  the  transcript  and  shall  confer  with  the  mentor  as  to  the  issues  to  be  raised  in  the  appeal. 
The  appellate  defender,  whether  still  subject  to  mentor  requirements  or  not,  may  at  any 
time  also  confer  with  the  Supervising  Appellate  Counsel,  Private  Counsel  Division. 

4.  After  having  read  the  transcript,  the  appellate  defender  shall  visit  the  client  at  the  institution 
at  which  the  client  is  incarcerated,  or,  if  the  client  is  not  incarcerated,  shall  invite  the  client 
to  visit  the  appellate  defender  at  the  appellate  defender's  office,  for  the  purpose  of 
conferring  with  the  client  about  the  issues  which  may  be  raised  on  the  client's  appeal. 
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5.  Only  if  specifically  requested  by  the  client,  the  appellate  defender  must  provide  the 
client  with  a  copy  of  the  transcript  and  other  trial-related  materials  and/or  a  copy  of 
a  draft  of  the  brief. 

6.  If,  after  the  conference  described  in  Standard  4,  the  client  insists  on  having  briefed  on  his  or 
her  appeal  a  contention  which,  in  the  judgment  of  the  appellate  defender,  cannot  be 
supported  by  any  rational  argument,  the  appellate  defender  (a)  shall  inform  the  client  of  the 
client's  right  with  respect  to  such  contention  pursuant  to  Commonwealth  v.  Moffett  383 
Mass.  201,  203-209  (1981);  (b)  shall  supply  the  client  with  a  copy  of  the  Moffett  opinion; 
and  (c)  if  the  client  thereafter  wishes  to  invoke  his  or  her  Moffett  rights  with  respect  to  such 
contention,  shall  comply  in  all  respects  with  the  guidelines  of  the  Moffett  case  set  forth  id. 
at  208-209  &  n.  3. 

7.  If  it  appears  to  the  appellate  defender  that,  in  light  of  the  standards  set  forth  in 
Commonwealth  v.  Hodge  (No.  D.  380  Mass.  851,  855  (1980),  there  is  a  reasonable 
possibility  that  an  incarcerated  client  might  receive  a  stay  of  sentence  pursuant  to  Rule  3 1 
of  the  Massachusetts  Rules  of  Criminal  Procedure  or  Rule  6  of  the  Massachusetts  Rules  of 
Appellate  Procedure,  the  appellate  defender  shall  bring  in  the  appropriate  court  a  motion  to 
stay  the  client's  sentence. 

8.  The  appellate  defender  shall  timely  file  in  the  appropriate  court  all  motions  necessary  or 
advisable  to  preserve  and  perfect  the  client's  appellate  rights,  including,  where  necessary, 
motions  pursuant  to  Rule  14(b)  of  the  Massachusetts  Rules  of  Appellate  Procedure  to 
enlarge  the  time  for  filing  the  brief  on  behalf  of  the  client,  and  motions  pursuant  to  Rule  8 
of  the  Massachusetts  Rules  of  Appellate  Procedure  to  correct  or  expand  the  record. 

9.  The  appellate  defender  shall  not  file  or  litigate  a  motion  for  new  trial  (Mass.  R.  Crim.  Pro. 
30)  or  any  other  collateral  attack  on  the  defendant's  conviction  without  first  having 
obtained  the  approval  of  the  Chief  Counsel  or  his/her  designee. 

10.  The  brief  filed  by  the  appellate  defender  on  behalf  of  the  client  shall  conform  in  all  respects 
with  Rules  16,  18,  and  20  of  the  Massachusetts  Rules  of  Appellate  Procedure  and  shall  be 
of  high  quality. 

11.  In  any  case  in  which  the  defendant  faces  lengthy  incarceration,  probation,  or  parole  the 
appellate  defender  should  consider  whether  there  are  federal  constitutional  claims  which,  in 
the  event  that  relief  is  denied  in  the  state  appellate  courts,  would  form  the  basis  for 

a  successful  petition  for  a  writ  of  habeas  corpus  in  federal  district  court.  If  so,  the 
appellate  defender  should  raise  and  argue  such  federal  constitutional  claims,  unless 
the  appellate  defender  concludes  that  there  is  a  tactical  basis  for  not  including  such 
claims  and  the  client  assents. 

12.  The  appellate  defender  shall  transmit  to  the  client  a  copy  of  the  brief  filed  on  the  client's 
behalf,  and  shall  also  transmit  to  the  client  a  copy  of  the  brief  for  the  Commonwealth  and 
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copies  of  all  other  substantive  documents  figuring  in  the  appellate  proceedings.  Assigned 
counsel  must  also  submit  a  copy  of  the  brief  or  new  trial  motion  to  CPCS. 

13.  Oral  argument  of  the  appeal  on  behalf  of  the  client  should  not,  absent  unusual 
circumstances  and  with  the  approval  of  the  client,  be  waived  with  respect  to  any  case. 
The  appellate  defender  shall  inform  the  client  of  the  date,  time  and  place  scheduled  for 
oral  argument  of  the  appeal  as  soon  as  the  appellate  defender  receives  notice  thereof 
from  the  appellate  court. 

14.  The  appellate  defender  shall  promptly  inform  the  client  by  letter  of  the  decision  of  the 
appellate  court  in  the  client's  case  and  shall  promptly  transmit  to  the  client  a  copy  of  the 
decision. 

15.  If  the  decision  of  the  Appeals  Court  is  adverse  to  the  client,  the  appellate  defender  shall 
promptly  inform  the  client  of  the  client's  right  pursuant  to  Rule  27.1  of  the 
Massachusetts  Rules  of  Appellate  Procedure  to  make  application  to  the  Supreme 
Judicial  Court  for  further  appellate  review  of  the  case;  and,  if  the  client  requests  that 
such  application  be  made,  the  appellate  defender  shall  prepare  and  file  on  the  client's 
behalf  an  application  to  the  Supreme  Judicial  Court  for  further  appellate  review  of  the 
case  within  the  time  prescribed  by  said  Rule  27. 1 .  When  the  Supreme  Judicial  Court 
has  ruled  on  the  application  for  further  appellate  review,  the  appellate  defender  shall 
promptly  inform  the  client  by  letter  of  the  ruling. 

16.  In  the  event  that  the  client's  appeal  is  unsuccessful,  the  appellate  defender  shall  have  the 
discretion,  upon  the  request  of  the  client  and  subject  to  the  approval  of  the  Chief 
Counsel  or  his/her  designee,  to  seek  relief  from  the  client's  conviction,  when  in  the  best 
judgment  of  the  appellate  defender  there  exists  a  reasonable  likelihood  that  such  relief 
may  be  obtained  by  petition  for  writ  of  certiorari  to  the  United  States  Supreme  Court,  in 
the  federal  courts  on  petition  for  writ  of  habeas  corpus,  or  in  state  court  by  a  motion  for 
new  trial  or  other  post-conviction  relief. 

17.  In  any  case  in  which  federal  habeas  corpus  relief  is  potentially  available  but  in  which 
the  appellate  defender  does  not  seek  or  obtain  approval  to  continue  representation,  the 
appellate  defender  shall  inform  the  client  of  the  one-year  statute  of  limitations  for  the 
filing  of  a  petition  for  a  writ  of  habeas  corpus  in  federal  district  court  or  the  filing  of  a 
motion  for  new  trial  (as  to  any  federal  constitutional  issues  not  already  exhausted)  in 
the  state  trial  court. 

18.  Following  the  completion  of  any  unsuccessful  direct  appeal  from  a  conviction,  the 
appellate  defender  shall  inform  the  client  of  the  opportunity  to  file  within  sixty  (60) 
days  a  motion  to  revise  and  revoke  the  sentence  pursuant  to  Mass.  R.  Crim.  Pro.  29. 
Upon  request  of  the  client,  the  appellate  defender  shall  either  file  and  litigate  said 
motion  or  shall  provide  assistance  to  the  client  so  that  the  client  may  file  such  motion 
pro  se. 
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IV.  B.  CIVIL  PERFORMANCE  GUIDELINES 


1.  PERFORMANCE  STANDARDS  GOVERNING  THE  REPRESENTATION 
OF  CLIENTS  IN  CIVIL  COMMITMENT  CASES 


These  standards  are  intended  for  use  by  the  Committee  for  Public  Counsel  Services  in 
evaluating,  supervising  and  training  counsel  assigned  pursuant  to  G.L.  c.21  ID. 
Counsel  assigned  pursuant  to  G.L.  c.21  ID  must  comply  with  these  standards  and  the 
Massachusetts  Rules  of  Professional  Conduct.  In  evaluating  the  performance  or 
conduct  of  counsel,  the  Committee  for  Public  Counsel  Services  will  apply  these 
standards  and  the  Massachusetts  Rules  of  Professional  Conduct,  as  well  as  all  CPCS 
policies  and  procedures  included  in  this  manual  and  other  CPCS  publications. 

These  standards  generally  describe  the  steps  which  should  be  taken  by  an  attorney  who 
is  assigned  pursuant  to  M.G.L.  ch.  123,  sec.  5,  to  represent  a  person  in  a  civil 
commitment  case  who  risks  a  six-month  or  one  year  civil  commitment  in  a  mental 
health  facility.  [See  also  standards  for  authority  to  treat  proceedings  which  follow  this 
section.] 

1 .  The  role  of  the  attorney  in  a  commitment  case  is  to  act  as  an  advocate  for  the  respondent,  in 
opposition  to  the  petition,  and  to  insure  that  the  respondent  is  afforded  all  of  his/her  due 
process  and  other  rights.  At  a  minimum,  counsel  must  insure  that  the  petitioning  facility  is 
made  to  meet  its  burden  of  proving,  beyond  a  reasonable  doubt,  that  the  respondent  meets 
the  criteria  for  commitment. 

2.  Immediately  upon  receipt  of  the  assignment  of  a  case  the  attorney  shall:  (a)  file  an 
appearance  in  court;  (b)  communicate  with  the  client  to  inform  the  client  of  the  assignment; 
(c)  arrange  to  meet  with  the  client  (If  the  attorney's  schedule  does  not  permit  him/her  to 
meet  with  the  client  and  promptly  begin  to  work  on  the  case,  the  attorney  shall  decline  the 
assignment);  (d)  not  agree  to  a  continuance  of  the  case  without  first  consulting  with  the 
client  and  obtaining  his/her  consent. 

3.  The  attorney  shall  meet  with  the  client  as  soon  as  possible,  but  in  no  event  later  than  48 
hours  prior  to  hearing.  The  purpose  of  this  initial  interview  is  to  begin  to  develop  a 
lawyer-client  relationship  based  on  mutual  understanding  and  trust,  to  explain  the 
commitment  law  and  procedures  to  the  client,  to  discuss  the  alternatives  to  continued 
hospitalization  available  to  the  client,  to  determine  the  client's  version  of  the  facts  which 
led  to  the  filing  of  the  petition,  and  to  determine  the  client's  wishes  regarding  the  litigation. 
The  attorney  shall  also  obtain  from  his/her  client  written  authorization  to  examine  the 
client's  medical  record.  The  attorney  shall  seek  a  court  order  authorizing  such  examination 
whenever  the  client  is  unable  or  unwilling  to  provide  authorization.  Finally,  the  attorney 
shall  discuss  the  advantages  and  disadvantages  of  obtaining  an  independent  evaluation. 
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4.  If  the  attorney  believes  an  independent  examination  will  aid  the  client,  and  the  client  agrees 
to  such  an  evaluation,  the  attorney  shall  file  a  motion  for  funds  for  an  independent 
examination  by  a  clinician  of  the  client's  choice  and  at  the  Commonwealth's  expense.  The 
client  should  be  advised  that  such  an  examination  will  take  time  and  may  cause  delay. 

5.  The  attorney  shall  contact  the  independent  clinician  if  a  motion  for  funds  is  allowed.  The 
attorney  shall  inform  the  clinician  that  any  information  obtained  in  the  course  of  or 
opinions  formed  as  a  result  of  his/her  examination  is  the  property  of  the  client  and  may  be 
divulged  only  to  the  attorney,  and  that  any  such  information  or  opinion  is  not  to  be  filed 
with  the  court  or  disclosed  to  the  hospital  attorney  or  staff  without  the  permission  of  the 
patient's  attorney.  See  Commonwealth  v.  Thompson,  386  Mass.  811  (1982).  The  attorney 
also  should  inform  the  clinician  that  the  purpose  of  the  examination  is  to  evaluate:  (1)  the 
client's  current  mental  state;  (2)  the  likelihood  of  serious  harm  if  the  client  were  to  be 
discharged;  (3)  the  client's  ability  to  care  for  himself  or  herself  outside  of  the  hospital;  (4) 
the  feasibility  of  any  less  restrictive  alternatives  to  hospitalization;  and  (5)  if  commitment 
to  Bridgewater  State  Hospital  is  sought,  the  need  for  "strict  security." 

6.  The  attorney  shall  thoroughly  investigate  the  facts.  This  investigation  shall  include,  at  a 
minimum,  reading  the  complete  medical  records  and  interviewing  hospital  staff  having 
knowledge  of  the  client's  clinical  needs  and  circumstances.  The  attorney  should  also  speak 
to  other  persons  familiar  with  the  client's  circumstances  (e.g.,  patients  on  the  ward,  friends 
and  family  members  of  the  client,  and  staff  of  any  other  programs  familiar  with  the  client). 

7.  The  attorney  shall  use  formal  discovery  mechanisms  if  indicated  and  tactically  advisable. 

8.  After  reviewing  the  medical  record  and  the  commitment  petition  the  attorney  shall 
determine  if  any  procedural  defenses  can  be  raised  and,  if  appropriate,  file  appropriate 
motions  with  supporting  memoranda.  (Procedural  defenses  can  be  raised,  for  example,  if 
the  hospital  failed  to  file  the  petition  at  the  appropriate  time  or  if  the  hearing  has  not  been 
commenced  within  the  fourteen-day  period  required  by  the  statute,  or  if  the  petition  fails  to 
set  forth  facts  in  support  of  the  petition.  See  Kalil  v.  Hashimi,  388  Mass.  607  (1983)  and 
M.G.L.  ch.l23,sec.7(c).) 

9.  After  developing  a  thorough  knowledge  of  the  law  and  facts  of  the  case,  the  attorney  shall 
meet  again  with  his/her  client  for  the  purpose  of  discussing  strategy  and  alternatives  to 
commitment.  The  attorney  shall  discuss  with  the  client  any  available  alternatives  to 
commitment.  These  may  include  the  participation  in  an  out-patient  psychotherapy  and 
counseling  program,  a  community  support  program,  a  day  treatment  program,  or  placement 
in  a  less  restrictive  environment  such  as  a  half-way  house,  a  group  residence,  or  an 
apartment  program.  The  attorney  should  make  it  clear  to  the  client  that  the  ultimate 
decision  regarding  the  proposal  of  alternatives  to  commitment  must  be  made  by  the  client. 
The  attorney  should  reassure  the  client  that  the  attorney  will  stand  behind  the  client's 
decision  and  forcefully  advocate  the  client's  position. 
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10.  After  this  client  meeting,  and  if  appropriate,  the  attorney  shall  enter  into  negotiations  with 
relevant  persons,  through  hospital  counsel,  concerning  the  case  (e.g.  discussions  with  the 
treating  physician(s)  regarding  alternatives  to  hospitalization;  discussions  with  social 
workers  and  DMH  area  office  officials  or  other  providers  regarding  the  availability  of 
alternative  placements). 

1 1 .  If  the  attorney  and  the  hospital  can  agree  to  a  negotiated  settlement  the  attorney  shall  meet 
with  her/his  client  to  explain  the  terms  of  the  agreement  and  obtain  the  client's  consent  to 
the  settlement.  Should  the  client  decline  the  settlement  offer,  the  attorney  shall  be  prepared 
to  try  the  civil  commitment  case. 

12.  Prior  to  the  hearing  the  attorney  shall  identify  potential  witnesses  who  will  testify  in 
support  of  the  client.  Where  necessary,  witnesses  should  be  subpoenaed.  The  attorney 
shall  meet  with  the  witnesses  in  advance  of  the  trial  in  order  to  prepare  them  for  direct  and 
cross-examination.  The  attorney  should  determine  those  parts  of  the  medical  record  that 
the  hospital  will  seek  to  admit  into  evidence,  and  the  admissibility  thereof.  The  attorney 
should  be  prepared  to  object  to  the  admission  of  any  parts  of  the  record  that  are 
inadmissible  under  the  rules  of  evidence.  The  attorney  should  determine  the  identity  of  the 
hospital's  witnesses  in  advance  of  the  hearing,  and,  if  tactically  indicated,  interview  them 
on  the  record  and  prepare  appropriate  cross-examination.  The  attorney  shall  discuss  with 
the  client  the  desirability  of  the  client  testifying.  If  the  client  wishes  to  testify,  the  attorney 
shall  thoroughly  prepare  the  client  for  direct  and  cross-examination. 

13.  During  the  hearing  the  attorney  shall  act  as  a  zealous  advocate  for  the  client,  insuring  that 
the  proper  procedures  are  followed  and  that  the  client's  interests  are  well  represented. 

14.  After  the  hearing,  the  attorney  shall  meet  with  the  client  to  explain  the  court's  decision.  If 
the  client  is  committed,  the  attorney  shall  explain  the  client's  right  to  appeal  pursuant  to 
M.G.L.  ch.123,  sec. 9(a)  and  the  client's  right  to  file  a  petition  for  discharge  in  the  superior 
court  under  M.G.L.  ch.123,  sec. 9(b),  and  shall  assist  the  client  in  doing  so.  (Where  an 
appeal  is  filed  the  attorney  shall,  without  delay,  notify  CPCS's  Mental  Health  Litigation 
Unit  in  order  that  appellate  counsel  may  be  assigned).  The  attorney  shall  review  the 
evidence  which  was  presented  at  the  hearing  in  order  to  advise  the  client  about  any  steps 
the  client  can  take  during  the  commitment  period  in  order  to  be  discharged  from  the 
hospital. 
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2.  PERFORMANCE  STANDARDS  GOVERNING 
THE  REPRESENTATION  OF  CLIENTS  IN 
AUTHORITY  TO  TREAT  ("SUBSTITUTED  JUDGMENT")  CASES 

These  standards  are  intended  for  use  by  the  Committee  for  Public  Counsel  Services  in 
evaluating,  supervising  and  training  counsel  assigned  pursuant  to  G.L.  c.21  ID. 
Counsel  assigned  pursuant  to  G.L.  c.21  ID  must  comply  with  these  standards  and  the 
Massachusetts  Rules  of  Professional  Conduct.  In  evaluating  the  performance  or 
conduct  of  counsel,  the  Committee  for  Public  Counsel  Services  will  apply  these 
standards  and  the  Massachusetts  Rules  of  Professional  Conduct,  as  well  as  all  CPCS 
policies  and  procedures  included  in  this  manual  and  other  CPCS  publications. 

These  standards  describe  the  steps  which  should  be  taken  by  an  attorney  who  has  been 
assigned  to  represent  the  respondent  in  a  guardianship  proceeding  or  a  proceeding  under 
G.L.  c.123,  §8B  in  which  the  petitioner  is  requesting  the  authority  to  administer 
extraordinary  medical  treatment  to  the  ward.  Counsel  is  assigned  to  represent  persons 
in  these  cases  pursuant  to  Rogers  v.  Commissioner  of  the  Department  of  Mental  Health, 
390  Mass.  489  (1983)  and  Superintendent  of  Belchertown  State  School  v.  Saikewicz, 
373  Mass.  728(1977). 

1 .  The  role  of  counsel  in  these  cases  is  to  be  an  advocate  for  the  respondent,  in  opposition  to 
the  petition,  and  to  insure  that  the  respondent  is  afforded  all  of  his/her  due  process  and 
other  rights.  At  a  minimum,  counsel  must  present  for  the  court's  consideration  all 
reasonable  alternatives  to  the  treatment  proposed  by  petitioner  and  insure  that  the  petitioner 
is  made  to  meet  its  burden  of  proof. 

2.  Immediately  upon  receipt  of  the  assignment  of  the  case  the  attorney  shall  (a)  file  an 
appearance  in  court;  (b)  notify  petitioner's  counsel  of  the  assignment;  (c)  obtain  a  copy  of 
the  petition,  the  medical  certificate,  and  any  affidavits  or  other  documents  that  were  filed 
with  the  petition;  (d)  inform  the  client  of  the  assignment  (If  the  attorney  is  unable  to  meet 
with  the  client  and  to  promptly  begin  working  on  the  case,  or  if  the  attorney  is  unable  to 
appear  in  court  on  the  assigned  date,  s/he  shall  decline  the  appointment);  (e)  the  attorney 
should  not  agree  to  a  continuance  of  the  case  without  first  consulting  with  the  client  and 
obtaining  his/her  consent. 

3.  The  attorney  shall  meet  with  the  client  as  soon  as  possible,  but  in  no  event  later  than  48 
hours  prior  to  hearing.  At  this  meeting  the  attorney  shall,  at  a  minimum,  explain  to  the 
client  his/her  right  to  make  his/her  own  decisions  regarding  treatment,  and  ascertain  the 
client's  wishes.  S/he  shall  explain  the  role  of  the  attorney,  the  law,  determine  the  client's 
version  of  the  facts,  and  the  client's  wishes.  The  attorney  shall  also  obtain  the  client's 
written  authorization  to  examine  the  client's  medical  record,  and  shall  discuss  the 
advantages  and  disadvantages  of  obtaining  an  independent  evaluation.  (See  G.L.  ch.261, 
§27C(4)  and  Guardianship  of  a  Mentally  111  Person.  Mass.App.Ct.  No.  85-0018  Civ. 
(Dreben,  J.  1/28/85.)  The  attorney  shall  seek  a  court  order  authorizing  examination  of  the 
records  whenever  the  client  is  unable  or  unwilling  to  provide  authorization. 
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4.  If  the  attorney  believes  an  independent  examination  will  aid  the  client,  and  the  client  agrees 
to  such  an  evaluation,  the  attorney  shall  file  a  motion  for  funds  for  an  independent 
examination  by  a  clinician  of  the  client's  choosing  and  at  the  Commonwealth's  expense. 
The  client  should  be  advised  that  such  an  examination  will  take  time  and  may  cause  delay 
in  hearing  of  the  case. 

5.  The  attorney  shall  contact  the  independent  clinician  if  a  motion  for  funds  is  allowed.  The 
attorney  shall  inform  the  clinician  that  any  information  obtained  in  the  course  of  or 
opinions  formed  as  a  result  of  his/her  examination  is  the  property  of  the  client  and  may  be 
divulged  only  to  the  attorney,  and  that  any  such  information  or  opinion  is  not  to  be  filed 
with  the  court  or  disclosed  to  the  hospital  attorney  or  staff  without  the  permission  of  the 
patient's  attorney.  See  Commonwealth  v.  Thompson,  386  Mass.  811  (1982).  The  attorney 
should  inform  the  clinician  that  the  purpose  of  the  examination  is  to  evaluate  the  client's 
competence  to  make  informed  decisions  in  respect  to  the  treatment  proposed  by  the 
petitioner,  to  determine  whether  other  appropriate  treatment  modalities  exist,  and,  if 
appropriate,  the  client's  substituted  judgment. 

6.  The  attorney  shall  thoroughly  investigate  the  facts.  This  investigation  shall  include  (a) 
review  of  the  physician's  certificate,  or  the  clinical  team  report  filed  with  the  petition  and 
the  medical  affidavit;  (b)  review  of  (1)  hospital  records,  including  medication  history,  (2) 
Treatment  Review  Notes,  including  diagnoses,  treatment  history,  and  comments  regarding 
the  competence  of  the  client,  (3)  Unit  and  Nursing  Notes,  for  the  client's  relationship  with 
staff  and  degree  of  cooperation  with  treatment  programs,  and  (4)  the  client's  treatment  plan; 
(c)  interviewing  of  hospital  staff,  including  doctors,  nurses,  and  social  workers,  staff  of 
other  programs  and  other  persons  familiar  with  the  client,  and  friends  and  family  of  the 
client. 

7.  The  attorney  shall  use  formal  discovery  mechanisms  if  indicated  and  tactically  advisable. 
The  attorney  shall  confer  with  the  petitioner  through  counsel  to  determine  the  petitioner's 
reason  for  requesting  the  authorization  to  treat.  The  attorney  shall  confer  with  potential 
witnesses,  including  treating  psychiatrists  or  psychologists,  nursing  and  any  other  relevant 
staff,  the  prospective  guardian,  if  any,  and  other  possible  witnesses  suggested  by  the  client. 
The  attorney  should  also  confer  with  other  involved  parties,  for  example,  family  members. 
Where  necessary,  witnesses  should  be  subpoenaed.  The  attorney  should  meet  with  the 
witnesses  in  advance  of  the  trial  in  order  to  prepare  them  for  direct  and  cross-examination. 
The  attorney  should  determine  those  parts  of  the  medical  record  that  the  petitioner  will  seek 
to  admit  into  evidence,  and  the  admissibility  thereof.  The  attorney  should  be  prepared  to 
object  to  the  admission  of  any  parts  of  the  record  that  are  inadmissible  under  the  rules  of 
evidence.  The  attorney  should  identify  the  petitioner's  witnesses  and,  if  tactically  indicated, 
interview  them  on  the  record  in  order  to  prepare  for  cross-examination. 

8.  The  attorney  should  meet  again  with  the  client  to  discuss  the  upcoming  hearing,  and  should 
keep  him/her  informed  of  the  progress  of  case  preparation.  S/he  shall  inform  the  client  of 
the  witnesses  expected  to  be  called  and  any  other  evidence  s/he  will  present.  The  attorney 
also  should  discuss  with  the  client  the  desirability  of  the  client  testifying.  If  the  client 


4-70 


wishes  to  testify,  the  attorney  should  thoroughly  prepare  the  client  for  direct  and 
cross-examination. 

9.  The  attorney  should  establish  a  record  of  the  client's  history  in  the  following  areas,  as 
appropriate:  (a)  history  of  treatment  with  proposed  treatment,  if  any,  including  side  effects; 
(b)  pattern  of  participation  in  in-patient  and  out-patient  treatment;  (c)  relative  success  of 
previous  treatment  plans;  (d)  current  treatment  plan;  (e)  school  record;  (f)  criminal  record; 
(g)  employment  record;  (h)  home  situation,  and  (i)  religious  belief. 

10.  After  reviewing  the  petition  and  the  medical  record  the  attorney  shall  determine  if  any 
procedural  defenses  can  be  raised,  and  file  appropriate  motions  with  supporting 
memoranda  (e.g.,  if  the  petition  fails  to  set  forth  facts  in  support  of  the  petition.) 

1 1 .  Prior  to  the  hearing  the  attorney  shall  (a)  prepare  requests  for  findings  of  fact  and  law  to  be 
presented  at  the  close  of  evidence;  (b)  prepare  any  pretrial  motions,  memoranda,  and 
requests  for  rulings;  (c)  prepare  consistent  direct  and  cross-examination  questions;  (d) 
prepare  arguments  to  the  judge. 

12.  During  the  hearing  the  attorney  should  act  as  a  zealous  advocate  for  the  client,  insuring  that 
proper  procedures  are  followed  and  that  the  client's  interests  are  well  represented. 

13.  After  the  hearing  the  attorney  shall  meet  with  the  client  to  explain  the  court's  decision.  The 
attorney  shall  ensure  that  periodic  reviews  and  an  expiration  date  are  incorporated  into  the 
court's  decree,  as  well  as  provisions  for  modifying  the  decree  if  the  client's  condition 
changes.  See  Guardianship  of  Weedon,  409  Mass.  196  (1991).  The  attorney  shall  continue 
to  represent  the  client  for  purposes  of  periodic  reviews. 

14.  If  appropriate,  the  attorney  shall  assist  the  client  in  filing  an  appeal.  (Where  an  appeal  is 
filed,  the  attorney  shall,  without  delay,  notify  CPCS's  Mental  Health  Litigation  Unit  in 
order  that  appellate  counsel  may  be  assigned.) 
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3.  MENTAL  HEALTH  APPEALS 


Attorneys  who  wish  to  accept  assignments  for  appeals  in  Mental  Health  cases  must 
apply  in  writing  to  the  Director  of  the  Mental  Health  Litigation  Unit,  including  a 
resume,  a  summary  of  appellate  and  trial  experience  and  two  writing  samples. 
Completion  of  Committee-sponsored  training  is  required,  unless  waived  by  the 
Director.  Attorneys  must  also  agree  to  handle  their  cases  consistent  with  the 
Committee's  performance  standards,  which  follow. 

COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES  STANDARDS 
FOR  REPRESENTATION  OF  CLIENTS  BY 
MENTAL  HEALTH  APPELLATE  COUNSEL 

These  standards  are  intended  for  use  by  the  Committee  for  Public  Counsel  Services  in 
evaluating,  supervising  and  training  counsel  assigned  pursuant  to  G.L.  c.21  ID. 
Counsel  assigned  pursuant  to  G.L.  c.21  ID  must  comply  with  these  standards  and  the 
Massachusetts  Rules  of  Professional  Conduct.  In  evaluating  the  performance  or 
conduct  of  counsel,  the  Committee  for  Public  Counsel  Services  will  apply  these 
standards  and  the  Massachusetts  Rules  of  Professional  Conduct,  as  well  as  all  CPCS 
policies  and  procedures  included  in  this  manual  and  other  CPCS  publications. 

1.  Immediately  upon  receipt  of  the  assignment  of  a  case  to  an  appellate  counsel,  appellate 
counsel  shall:  (a)  file  an  appearance  in  the  appropriate  court;  (b)  communicate  with  the 
client  to  inform  the  client  of  the  assignment;  and  (c)  determine  whether  a  stay  of  a 
judgment  or  order  of  the  lower  court  should  be  sought  pending  appeal.  In  the  event  a 
stay  should  be  sought,  counsel  shall  immediately  seek  one  in  accordance  with  Mass.  R. 
App.  Proc.  6.  If  appellate  counsel  would  like  the  assistance  of  a  mentor,  s/he  should 
request  a  mentor  assignment. 

2.  Within  five  days  of  receipt  of  the  assignment  of  an  appeal,  appellate  counsel  shall 
determine  whether  the  provisions  of  Mass.  R.  App.  Proc.  8  and  9(b)  and  (c)  have  been 
complied  with,  and  if  they  have  not,  shall  immediately  take  the  steps  required  to 
comply  including  filing  any  necessary  motions  for  extension  of  time. 

3.  Within  three  weeks  after  the  assignment  of  a  case  to  an  appellate  counsel,  or,  in  the 
event  that  the  transcript  has  not  been  completed  at  the  time  of  the  assignment,  within 
three  weeks  after  the  receipt  of  the  transcript,  appellate  counsel  shall  read  the  entire 
transcript  and  review  the  entire  record  of  the  case.  Appellate  counsel  should  at  this 
time  determine  whether  the  record  is  accurate  and  complete  and  take  such  steps  as  may 
be  necessary  under  Rule  8(c)-(e)  to  correct  any  errors.  Appellate  counsel  shall  also 
confer  with  any  mentor  assigned  and  with  the  Director  about  issues  of  law  that  may  be 
raised  on  the  client's  appeal. 
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4.  Appellate  counsel  shall  keep  the  client  and  Director  informed  of  all  significant 
developments  in  the  client's  case.  Appellate  counsel  shall  respond  in  a  timely  manner 
to  all  correspondence  from  the  client,  provided  that  such  correspondence  is  of  a 
reasonable  volume  and  at  a  reasonable  interval.  Appellate  counsel  shall  inform  the 
client  and  Director  of  the  date,  time  and  place  scheduled  for  oral  argument  of  the  appeal 
as  soon  as  the  appellate  counsel  receives  notice  thereof  from  the  appellate  court. 

5.  Upon  receiving  notice  of  the  assembly  of  the  record,  appellate  counsel  shall  take  the 
steps  necessary  to  ensure  the  timely  docketing  of  the  appeal  in  accordance  with  Mass. 
R.  Civ.  Proc.  10(a)(1)  and  (3)  and  shall,  where  necessary,  file  appropriate  motions  for 
leave  to  proceed  in  forma  pauperis  pursuant  to  Mass.  R.  App.  Proc.  12  or  for  payment 
or  waiver  of  fees  and  costs,  as  necessary  under  G.L.  ch.  261,  §§27A  through  27G. 

6.  After  reading  the  transcript,  appellate  counsel  shall  confer  with  the  client  and  with  the 
trial  counsel,  if  appropriate,  about  the  issues  which  may  be  raised  on  the  client's  appeal. 
Appellate  counsel  should  pay  particular  attention  to  whether  a  claim  as  to  ineffective 
assistance  of  trial  counsel  may  form  the  basis  of  an  appeal. 

7.  If  at  any  time  the  client  insists  on  having  briefed  on  his  or  her  appeal  a  contention 
which,  in  the  judgment  of  the  appellate  counsel,  cannot  be  supported  by  any  rational 
argument,  the  appellate  counsel  shall  (a)  immediately  inform  and  consult  with  the 
Director  and  if  the  Director  concurs,  (b)  inform  the  client  of  the  client's  right  with 
respect  to  such  contention  pursuant  to  Commonwealth  v.  Moffett,  383  Mass.  201,  203- 
209  (1981);  (c)  supply  the  client  with  a  copy  of  the  Moffett  opinion;  and  (d)  if  the  client 
thereafter  wishes  to  invoke  his  or  her  Moffett  rights  with  respect  to  such  contention, 
comply  in  all  respects  with  the  guidelines  of  the  Moffett  case  set  forth  id.  at  208-209 
and  n.  3. 

8.  Appellate  counsel  shall  timely  file  in  the  appropriate  court  all  motions  necessary  or 
advisable  to  preserve  and  perfect  the  client's  appellate  rights,  including,  where 
necessary,  motions  pursuant  to  Rule  14(b)  of  the  Massachusetts  Rules  of  Appellate 
Procedure  to  enlarge  the  time  for  filing  the  brief  on  behalf  of  the  client,  and  motions 
pursuant  to  Rule  8  of  the  Massachusetts  Rules  of  Appellate  Procedure  to  correct  or 
expand  the  record. 

9.  The  brief  filed  by  appellate  counsel  on  behalf  of  the  client  shall  conform  in  all  respects 

with  Rules  16,  18  and  20  of  the  Massachusetts  Rules  of  Appellate  Procedure,  and  shall 
be  of  high  quality. 

10.  Appellate  counsel  shall  transmit  to  the  client  and  the  Director  a  copy  of  the  brief  filed 
on  the  client's  behalf,  and  shall  also  transmit  to  the  client  a  copy  of  the  brief  for  the 
Commonwealth  and  copies  of  all  other  substantive  documents  pertaining  to  the 
appellate  proceedings. 
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1 1 .  Oral  argument  of  the  appeal  on  behalf  of  the  client  should  not,  absent  unusual 
circumstances  and  with  the  approval  of  the  client  and  the  Director,  be  waived  with 
respect  to  any  case. 

12.  Appellate  counsel  shall  inform  the  client  by  letter  of  the  decision  of  the  appellate  court 
in  the  client's  case  on  the  date  the  decision  is  delivered  to  the  appellate  counsel  and 
shall  transmit  to  the  client  and  the  Director  a  copy  of  the  decision. 

13.  If  the  decision  of  the  Appeals  Court  is  adverse  to  the  client,  appellate  counsel  shall 
promptly  inform  the  client  of  the  client's  right  pursuant  to  Rule  27.1  of  the 
Massachusetts  Rules  of  Appellate  Procedure  to  make  application  to  the  Supreme 
Judicial  Court  for  further  appellate  review  of  the  case;  and,  if  the  client  requests  that 
such  application  be  made,  appellate  counsel  shall  prepare  and  file  on  the  client's  behalf 
such  application  within  the  time  prescribed  by  said  Rule  27. 1 . 

14.  In  the  event  that  the  client's  appeal  is  unsuccessful,  appellate  counsel  shall  have  the 
discretion,  upon  the  request  of  the  client  and  subject  to  the  approval  of  the  Director,  to 
seek  relief  when  in  the  best  judgment  of  the  appellate  counsel  there  exists  a  reasonable 
likelihood  that  such  relief  may  be  obtained,  by  appeal  or  petition  in  the  federal  courts. 
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4.  PERFORMANCE  STANDARDS  GOVERNING  THE  REPRESENTATION  OF 
CHILDREN  AND  PARENTS  IN  CHILD  WELFARE  CASES 
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PERFORMANCE  STANDARDS  GOVERNING  THE  REPRESENTATION  OF 
CHILDREN  AND  PARENTS  IN  CHILD  WELFARE  CASES 


These  standards  are  intended  for  use  by  the  Committee  for  Public  Counsel  Services  in 
evaluating,  supervising  and  training  counsel  assigned  pursuant  to  G.L.  c.21  ID.  Counsel 
assigned  pursuant  to  G.L.  c.21  ID  must  comply  with  these  standards  and  the  Massachusetts 
Rules  of  Professional  Conduct.  In  evaluating  the  performance  or  conduct  of  counsel,  the 
Committee  for  Public  Counsel  Services  will  apply  these  standards  and  the  Massachusetts 
Rules  of  Professional  Conduct,  as  well  as  all  CPCS  policies  and  procedures  included  in  this 
manual  and  other  CPCS  publications. 

1.        GENERAL  PRINCIPLES  OF  REPRESENTATION 
1.1      Role  of  Counsel. 

(a)  The  role  of  counsel  in  these  cases  is  to  be  an  advocate  for  the  client 
within  the  scope  of  counsel's  appointment.  Counsel  shall  diligently  and  zealously 
protect  and  advance  the  client's  interests,  rights  and  goals  in  the  proceedings.  This 
involves  explaining  the  nature  of  all  legal  and  administrative  proceedings  to  the  extent 
possible  given  the  client's  age  and  ability,  determining  the  client's  position  and  goals, 
and  vigorously  advocating  such  position  and  goals.  The  role  of  counsel  is  also  to 
ensure  that  the  client  is  afforded  due  process  and  other  rights  and  that  the  client's 
interests  are  protected. 

(b)  The  role  of  counsel  also  is  to  be  an  advisor  and  counselor.  This  involves 
explaining  the  likelihood  of  achieving  the  client's  goals  and,  where  appropriate, 
identifying  alternatives  for  the  client's  consideration.  In  addition,  counsel  should 
explain  the  risks,  if  any,  inherent  in  the  client's  position. 

(c)  Counsel  has  an  obligation  to  make  available  sufficient  time,  resources, 
knowledge  and  experience  to  afford  competent  representation  to  the  client. 

(d)  Counsel  for  a  child  owes  the  same"  duties  of  undivided  loyalty, 
confidentiality,  zealous  advocacy  and  competent  representation  to  the  child  as  is  due 
an  adult  client,  consistent  with  the  Massachusetts  Rules  of  Professional  Conduct. 

Commentary:  The  child's  counsel  should  not  be  merely  a  fact-finder,  but  rather,  should 
zealously  advocate  a  position  on  behalf  of  the  child.  Regardless  of  any  alignment  of 
position  among  the  child  and  other  parties,  child's  counsel  should  develop  his  or  her  own 
theory  and  strategy  of  the  case  and  ensure  that  the  child  has  an  independent  voice  in  the 
proceedings.  Although  the  child's  position  may  overlap  with  the  position  of  one  or  both 


4  -  76 


parents,  third-party  caretakers  or  the  Department  of  Social  Services  ("DSS"),  child's  counsel 
should  be  prepared  to  present  his  or  her  client's  position  independently  and  to  participate 
fully  in  any  proceedings. 

When  consistent  with  the  client's  interest,  counsel  should  take  every  appropriate  step  to 
expedite  the  proceedings. 

1.2  Appointment  of  Counsel. 

(a)  Immediately  upon  acceptance  of  an  appointment  to  represent  a  party,  counsel 
shall,  where  required,  file  a  notice  of  appearance  with  copies  to  all  counsel  and,  where 
necessary  or  strategically  important,  an  objection  to  the  petition  on  the  client's  behalf.  As 
soon  as  practicable,  counsel  shall  obtain  copies  of  all  pleadings  filed  and  the  DSS  file. 

(b)  Counsel  shall  decline  the  assignment  if  (i)  counsel  is  unable  to  afford  the 
client  prompt,  diligent  representation,  (ii)  acceptance  of  the  assignment  will  create  a  conflict 
or  potential  conflict  of  interest,  or  (iii)  counsel  believes  that  he  or  she  will  not  be  able  to 
comply  with  these  Performance  Standards.  If  counsel  declines  an  assignment,  counsel  shall 
give  proper  notice  to  the  court. 

Commentary:  Counsel  cannot  provide  prompt,  diligent  representation  of  a  client  if 
(a)  counsel  is  unable  to  begin  working  on  the  case  promptly  or  (b)  counsel  is  unable  to 
appear  in  court  on  an  assigned  date  and  cannot  arrange  a  continuance  that  is  consistent  with 
the  client's  interests.  It  is  counsel's  responsibility  to  be  aware  of  the  caseload  limits  of  the 
Committee  for  Public  Counsel  Services  ("CPCS")  found  in  the  CPCS  Manual  for  Assigned 
Counsel  (1999).  Counsel  should  not  accept  any  assignment  which  will  cause  him  or  her  to 
exceed  these  limits. 

1.3  Scope  of  Representation. 

(a)  Duration.  In  care  and  protection  cases  and  in  actions  under  G.L.  c.  119, 
§23C,  all  counsel  shall  continue  to  represent  the  client  until  dismissal  of  the  petition,  or 
termination  of  the  petition  upon  the  subject  child  attaining  majority,  a  determination  that  the 
client  lacks  standing  or  is  dismissed  from  the  petition.  In  actions  to  dispense  with  consent 
either  under  c.  1 19  or  c.  210,  counsel  for  the  child  shall  continue  to  represent  the  child  until 
dismissal  of  the  case,  removal  of  the  child  from  the  petition,  adoption  or  guardianship 
finalization,  or  upon  the  child  attaining  majority.  If  there  is  no  appeal,  or  if  the  trial  court 
judgment  is  affirmed  after  appeal,  the  obligations  of  parent's  counsel  to  represent  the  client 
in  actions  to  dispense  with  consent  shall  cease  upon  dismissal  of  the  case  or  entry  of  the 
decree,  provided  that  there  are  no  post-trial  matters  pending  for  which  the  client  has  a  right 
to  counsel. 

(b)  Appointment  of  Appellate  Counsel.  The  appointment  of  appellate  counsel  on 
behalf  of  a  client  shall  not  terminate  trial  counsel's  ongoing  responsibilities  to  the  client  in 

proceedings  before  the  trial  court. 
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(c)       Collateral  Representation.  Clients  occasionally  require  legal  assistance 
in  proceedings  before  the  Probate  and  Family  Court,  District  Court  or  Juvenile  Court 
on  matters  other  than,  but  integrally  related  to,  that  for  which  counsel  was  appointed. 
Such  proceedings,  which  may  arise  prior  or  subsequent  to  the  commencement  of  the 
proceeding  for  which  counsel  was  appointed,  include,  but  are  not  limited  to,  divorce, 
custody,  guardianship  and  paternity  proceedings.  Counsel  appointed  to  represent  a 
client  in  one  proceeding  may,  with  CAFL  written  permission,  represent  a  client  in 
these  types  of  collateral  proceedings  which  (a)  directly  affect  the  resolution  of  an  open 
proceeding  for  which  counsel  was  appointed,  and  (b)  concern  the  custody  of  child(ren) 
that  is  the  subject(s)  of  the  proceeding  for  which  counsel  was  appointed.  Counsel  may, 
without  notice  to  CAFL,  represent  a  client  at  a  Fair  Hearing  of  the  Department  of 
Social  Services  which  (a)  directly  affects  the  resolution  of  an  open  proceeding  for 
which  counsel  was  appointed,  and  (b)  concerns  the  child(ren)  that  is  the  subject(s)  of 
the  proceeding  for  which  counsel  was  appointed. 

Authorization  for  any  collateral  representation  set  forth  herein  ends  at  the 
earlier  of  (a)  final  judgment  in  the  collateral  matter,  or  (b)  the  occurrence  of  any  event 
set  forth  in  paragraph  (a)  "Duration"  above.  In  no  event  will  authorization  be  given 
for  collateral  representation  in  any  matter  which  requires  CPCS  certification  not  held 
by  counsel. 

Commentary:  In  care  and  protection  and  §23C  proceedings,  both  children  and  parents  are 
entitled  to  continued  representation  in  post-trial  matters,  including  foster  care  reviews, 
substitute  care  reviews,  permanency  hearings  and  review  and  redetermination  proceedings. 
In  actions  to  dispense  with  consent,  the  child  is  entitled  to  continued  representation  so  long 
as  he  or  she  remains  in  the  custody  of  DSS.  Upon  adoption  or  guardianship  finalization, 
counsel's  representation  ends.  There  is  no  right  to  counsel  in  proceedings  which  are  solely 
disputes  between  private  parties,  such  as  disagreements  between  birth  parents  and  adoptive 
parents  or  guardians  over  post-adoption  or  post-guardianship  visitation. 

In  the  appropriate  circumstance  and  upon  a  written  request,  CPCS  will  re-open  a  Notice  of 
Assignment  of  Counsel  ("NAC")  to  permit  counsel  to  bill  CPCS  for  representation  of  a 
client  after  the  NAC  has  been  closed.  For  example,  counsel  for  a  parent  may  file  a  motion 
seeking  relief  from  judgment  where  sufficient  grounds  exist. 

1.4      Conflicts  of  Interest. 

Counsel  must  be  alert  to  and  avoid  all  potential  and  actual  conflicts  of  interest  that 
would  impair  the  ability  to  represent  a  client.  Particularly  when  appointed  to 
represent  multiple  clients,  counsel  must  be  alert  to  the  potential  for  conflicts  of 
interest.  The  presence  of  a  conflict  may  require  counsel  to  withdraw  from 
representing  one,  some  or  all  of  the  clients.  In  such  event,  counsel  shall  request  that 
the  court  appoint  new  counsel. 

Commentary:  Conflicts  often  arise  when  an  attorney  is  appointed  to  represent  multiple 
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siblings  who  have  different  positions  (e.g.,  one  child  supports  the  petition  and  another  child 
opposes  the  petition).  A  conflict  also  may  arise  where  an  attorney  is  appointed  to  represent 
more  than  one  parent.  In  situations  where  there  are  allegations  of  domestic  violence,  it  may 
not  be  appropriate  to  represent  both  parents.  Even  in  a  case  where  multiple  clients  share  the 
same  position,  a  conflict  may  arise  if  counsel  receives  a  confidence  from  one  client  that  the 
client  wishes  not  be  disclosed,  but  disclosure  would  advance  the  interests  of  the  other  client. 
See  Mass.  R.  Prof.  C.  1.7,  Comment  12C. 

Counsel  must  be  alert  to  the  potential  for  conflict  not  only  at  the  time  of  appointment  but 
throughout  the  representation.  A  client's  position  may  change  as  time  passes,  resulting  in  a 
conflict  where  none  existed  previously. 

The  Rules  of  Professional  Conduct  permit  a  lawyer  to  represent  multiple  clients, 
notwithstanding  a  conflict,  if  the  lawyer  reasonably  believes  to  do  so  would  not  adversely 
affect  the  representation  and  if  each  client  consents.  See  Mass.  R.  Prof.  C.  1.7  and 
Comments.  Rarely,  if  ever,  would  a  situation  arise  where  all  the  children  are  competent  to 
consent  and,  therefore,  as  a  general  rule,  counsel  should  always  seek  to  withdraw  from 
representing  one  or  more  child  clients  if  a  conflict  exists  among  them.  Counsel  should  be 
mindful  of  the  conflict  in  continuing  to  represent  any  of  the  multiple  clients  when  counsel 
holds  confidences  from  some  or  all  of  the  clients. 

Counsel  should  also  be  cautious  of  the  potential  for  conflict  of  interest  in  cases  where  the 
interests  of  the  client  are  closely  aligned  with  another,  unrepresented  person,  (e.g.,  between 
a  preadoptive  parent  or  relative  caretaker).  Counsel  should  never  agree  to  represent  such 
other  person.  Child's  counsel  should  also  be  aware  of  the  conflict  inherent  in  accepting  any 
role  other  than  counsel;  for  example,  counsel  should  not  act  as  a  parent  proxy  in  signing  an 
Individualized  Education  Plan. 

1.5      Communications  with  Client. 

In  all  cases  counsel  must  maintain  sufficient  contact  with  the  client  to  establish  and 
maintain  an  attorney-client  relationship  that  will  enable  counsel  to  keep  abreast  of  the 
client's  interests  and  needs  and  of  the  client's  position  in  the  action. 

(a)      Immediately  upon  receipt  of  notice  of  the  assignment,  counsel  shall  take 
appropriate  steps  to  locate  his  or  her  client.  Counsel  shall  inform  the  client  of  the 
assignment  and  meet  with  the  client  as  soon  as  practicable.  To  the  extent  possible,  the 
initial  meeting  should  take  place  sufficiently  prior  to  the  first  court  hearing  to  permit 
counsel  to  prepare  for  such  hearing.  As  soon  as  practicable,  and  to  the  extent  possible 
given  the  client's  age  and  abilities,  counsel  shall  explain  to  the  client  the  nature  of  the 
court  proceedings  and  applicable  law,  the  role  of  counsel,  and  the  existence  of  and 
limits  to  privileges  covering  the  client's  communications  with  counsel,  therapists,  social 
workers  and  other  relevant  individuals.  Counsel  shall  also  determine  the  client's 
interests,  goals  and  position  in  the  proceeding. 
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(b)  Irrespective  of  a  child  client's  age,  counsel  shall  visit  with  the  child  client 
at  his  or  her  placement  promptly  upon  receiving  notice  of  the  assignment.  Counsel 
shall  visit  with  the  child  thereafter  as  necessary  to  provide  competent  representation  to 
the  client,  to  be  informed  of  the  child's  wishes  and  circumstances,  to  inform  and  advise 
the  client  about  the  proceedings,  as  appropriate,  and  to  maintain  an  ongoing  attorney- 
client  relationship  with  the  child. 

(c)  Counsel  shall  remain  in  communication  with  the  client  during  the  course 
of  the  case  to  discuss,  to  the  extent  possible  given  the  client's  age  and  abilities,  the 
progress  of  the  case,  trial  strategy  and  preparation,  negotiation  and  settlement 
strategies,  and  post-trial  goals.  Counsel  shall  inform  the  parent  client  of  all  court 
hearings  and  administrative  proceedings  and  inform  such  client  of  his  or  her  right 
and/or  obligation  to  attend  such  hearings.  Where  appropriate  given  the  child's  age 
and  abilities,  counsel  should  inform  the  child  client  of  court  hearings  and 
administrative  proceedings.  If  the  child  expresses  a  desire  to  attend  a  hearing,  and 
such  attendance  is  appropriate  given  the  child's  age  and  abilities  and  the  nature  of  the 
proceedings,  counsel  should  take  steps  to  assure  the  child's  attendance.  If  the  client  is 
involuntarily  committed  or  incarcerated  and  wishes  to  attend  a  hearing,  counsel  shall 
make  all  necessary  arrangements  for  the  court  to  issue  a  writ  of  habeas  corpus  to 
assure  the  client's  presence  at  the  hearing,  and  shall,  if  necessary,  serve  the  writ. 

(d)  Counsel  shall  explain  the  result  of  all  court  hearings  and  administrative 
proceedings  to  the  client.  If  a  final  judgment  is  adverse  to  the  client,  counsel  shall 
explain  the  client's  right  to  appeal  the  decision,  the  appellate  process,  including  the 
time  limits  in  which  a  notice  of  appeal  must  be  filed,  and  any  alternative  post- 
judgment  strategy  that  may  be  appropriate.  Counsel  shall  also  explain  the  process  and 
availability  of  post-trial  reviews,  if  applicable.  If  a  final  judgment  is  not  adverse  to  the 
client,  counsel  shall  ensure  that  opponents  adhere  to  time  limits  and  discharge  other 
appellate  responsibilities  until  appellate  counsel  is  assigned.  In  communicating  the 
results  of  court  hearings  and  administrative  proceedings  to  a  child,  counsel  shall 
provide  such  information  as  is  appropriate  given  the  child's  age,  abilities  and  wish  to 
be  so  informed. 

Commentary:  Where  counsel  is  unable  to  communicate  effectively  with  the  client  because 
of  either  mental  disability  or  language  barriers,  counsel  should  take  whatever  steps  are 
necessary  to  ensure  that  he  or  she  is  able  to  communicate  with  the  client  and  that  the  client 
understands  the  proceedings.  Such  steps  may  include  obtaining  expert  assistance  or  an 
interpreter. 

Counsel  should  contact  clients  regularly,  and  should  respond  promptly  to  telephone  calls, 
letters  and  other  inquiries  from  the  client. 

The  lawyer  has  an  obligation  to  explain  clearly,  precisely,  and  in  terms  the  client  can 
understand  the  meaning,  implications  and  consequences  of  legal  proceedings.  A  client  may 
not  understand  the  legal  terminology  and,  for  a  variety  of  reasons,  may  choose  a  particular 
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course  of  action  without  fully  appreciating  the  implications.  With  a  child  the  potential  for 
misunderstanding  may  be  even  greater.  Therefore,  the  child's  attorney  has  additional 
obligations  based  on  the  child's  age,  level  of  education,  and  language  skills.  There  is  also 
the  possibility  that,  because  of  a  particular  child's  developmental  limitations,  counsel  may 
not  completely  understand  the  child's  responses.  Therefore,  child's  counsel  must  learn  how 
to  ask  developmentally  appropriate  questions  and  how  to  interpret  the  child's  responses. 
The  child's  attorney  may  work  with  social  workers  or  other  professionals  to  assess  a  child's 
developmental  abilities  and  to  facilitate  communication. 

In  order  to  provide  competent  representation,  child's  counsel  should  meet  with  the  child  in 
the  child's  environment  to  understand  the  child's  personal  context.  The  benefits  of  meeting 
with  an  older  child  who  can  convey  information  and  express  his  or  her  wishes  are  obvious. 
However,  meeting  with  younger  children,  including  preverbal  children,  is  equally  important. 
Mass.  R.  Prof.  C.  1.14  recognizes  the  value  of  the  child  client's  input  and  further  recognizes 
that  varying  degrees  of  input  from  children  at  different  developmental  stages  may  occur.  In 
addition,  preverbal  children  can  provide  valuable  information  about  their  needs  through  their 
behavior,  including  their  interactions  with  their  caretakers  and  other  adults. 

1.6      Determining  and  Advocating  the  Child  Client's  Position. 

(a)      Child's  counsel  should  elicit  the  child's  preferences  in  a  developmentally 
appropriate  manner,  advise  the  child  and  provide  guidance. 

Commentary:  Counsel  has  a  duty  to  explain  to  the  child  in  a  developmentally  appropriate 
way  such  information  as  will  assist  the  child  in  having  maximum  input  in  determining  his  or 
her  position.  Counsel  must  be  adept  at  asking  developmentally  appropriate  questions  and 
interpreting  the  child's  responses  in  such  a  manner  as  to  obtain  a  clear  understanding  of  the 
child's  preferences. 

In  eliciting  the  child's  preferences,  counsel  should  be  aware  of  and  understand  the  factors 
that  influence  the  child's  decision-making  process.  In  addition  to  communicating  with  the 
child  client  as  discussed  in  Standard  1 .5  above,  counsel  should  review  records  and  consult 
with  appropriate  professionals  and  others  with  knowledge  of  the  child.  Counsel  also  may 
find  it  helpful  to  observe  the  child's  interactions  with  foster  parents,  birth  parents  and  other 
significant  individuals.  This  information  will  help  counsel  to  better  understand  the  child's 
perspective,  priorities  and  individual  needs,  and  will  assist  counsel  in  identifying  relevant 
questions  to  pose  to  the  child. 

Counsel  should  advise  the  client  of  the  potential  consequences  of  particular  positions. 
Counsel  may  express  an  opinion  concerning  the  likelihood  of  the  court  or  other  parties 
accepting  particular  positions.  Counsel  may  inform  the  child  of  an  expert's 
recommendations  germane  to  the  issue.  Counsel  should  recognize  that  the  child  may  be 
more  susceptible  to  the  lawyer's  influence  than  some  adult  clients,  and  should  ensure  that 
the  child's  expressed  preferences  reflect  his  or  her  actual  position. 
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(b)      If  counsel  reasonably  determines  that  the  child  is  able  to  make  an 
adequately  considered  decision  with  respect  to  a  matter  in  connection  with  the 
representation,  counsel  shall  represent  the  child's  expressed  preferences  regarding  that 
matter. 

Commentary:  Rule  1.2  of  the  Massachusetts  Rules  of  Professional  Conduct  require  counsel 
to  "seek  the  lawful  objectives  of  his  or  her  client."  Only  if  the  lawyer  determines  that  the 
client  is  incapable  of  making  adequately  considered  decisions  in  connection  with  the 
representation,  may  counsel  deviate  from  this  requirement,  and  even  then  counsel  must  "as 
far  as  reasonably  possible,  maintain  a  normal  client-lawyer  relationship  with  the  client." 
See  Mass.  R.  Prof.  C.  1.14,  Client  Under  a  Disability. 

A  child's  ability  to  determine  his  or  her  own  position  may  depend  upon  the  particular  matter 
to  be  determined  or  the  circumstances  involved  at  the  time.  Thus,  a  child  may  be  able  to 
make  some  decisions  and  not  others.  For  example,  counsel  may  reasonably  determine  that 
the  child  is  capable  of  deciding  that  he  or  she  would  like  to  have  visits  with  a  sibling,  but  is 
not  capable  of  deciding  whether  he  or  she  should  return  home  or  remain  with  relatives  on  a 
permanent  basis.  Additionally,  as  time  passes  and  the  child  matures,  he  or  she  may  become 
more  capable  of  directing  the  representation. 

In  determining  whether  a  child  is  able  to  make  an  adequately  considered  decision,  counsel 
may  wish  to  seek  guidance  from  appropriate  professionals  and  others  with  knowledge  of  the 
child,  including  the  advice  of  an  expert.  Counsel  may  consider  the  following  factors:  the 
child's  ability  to  communicate  a  preference,  whether  the  child  can  articulate  reasons  for  the 
preference,  the  decision  making  process  used  by  the  child  to  arrive  at  the  decision  (e.g.,  is  it 
logical,  is  it  consistent  with  previous  positions  taken  by  the  child,  does  the  child  appear  to  be 
influenced  by  others,  etc.);  and  whether  the  child  appears  to  understand  the  consequences  of 
the  decision.  See,  Report  of  the  Working  Group  on  Determining  the  Child's  Capacity  to 
Make  Decisions,  64  Fordham  Law  Review  1339  (1996).  In  assessing  the  child's  ability  to 
make  adequately  considered  decisions,  it  is  the  quality  of  the  child's  decision-making,  not 
the  wisdom  of  the  child's  decision,  that  is  determinative.  For  example,  the  decision  of  a 
thirteen-year-old  to  return  home  to  a  marginally  fit  parent  may  not  be  in  the  child's  best 
interests,  but  the  child  may  well  be  competent  to  make  that  decision. 

If  counsel  reasonably  determines  that  the  child  is  able  to  make  an  adequately  considered 
decision  with  respect  to  a  matter  in  connection  with  the  representation,  counsel  must 
represent  the  child's  expressed  preferences  regarding  that  matter,  even  if  the  attorney 
believes  the  child's  position  to  be  unwise  or  not  in  the  child's  best  interest.  Requesting  the 
appointment  of  a  guardian  ad  litem  in  such  cases  is  contrary  to  the  Rules  of  Professional 
Conduct.  Of  course,  the  lawyer  does  have  a  counseling  function  and  should  advise  the 
client  of  the  potential  consequences  of  his  or  her  position.  However,  the  child's  attorney 
should  recognize  that  the  child  may  be  more  susceptible  to  the  lawyer's  influence  than  some 
adult  clients,  and  should  ensure  that  the  decision  the  child  ultimately  makes  reflects  his  or 
her  actual  position. 
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(c)  If  a  child  client  is  incapable  of  verbalizing  a  preference,  counsel  shall 
make  a  good  faith  effort  to  determine  the  child's  wishes  and  represent  the  child  in 
accordance  with  that  determination  or  may  request  appointment  of  a  guardian  ad 
litem/next  friend  to  direct  counsel  in  the  representation. 

Commentary:  If  a  child  is  incapable  of  verbalizing  a  preference,  counsel  may  make  a 
substituted  judgment  determination,  i.e.,  determine  what  the  child  would  decide  if  he  or  she 
were  capable  of  making  an  adequately  reasoned  decision,  and  represent  the  child  in 
accordance  with  that  determination.  Alternatively,  counsel  may  ask  for  the  appointment  of  a 
guardian  ad  litem  to  make  a  substituted  judgment  determination  and  to  provide  direction  to 
counsel  concerning  the  representation.  If  a  guardian  ad  litem  is  appointed,  counsel  should 
ensure  that  the  role  of  the  guardian  ad  litem  is  clearly  defined  by  the  court. 

In  making  a  substituted  judgment  determination,  counsel  may  wish  to  seek  guidance  from 
appropriate  professionals  and  others  with  knowledge  of  the  child,  including  where 
necessary,  the  advice  of  an  expert. 

Counsel  should  not  confuse  inability  to  express  a  preference  with  unwillingness  to  express  a 
preference.  If  an  otherwise  competent  child  chooses  not  to  express  a  preference  on  a 
particular  matter,  counsel  should  determine  if  the  child  wishes  the  attorney  to  take  no 
position  in  the  proceeding,  or  if  the  child  wishes  the  attorney  or  someone  else  to  make  the 
decision  for  him  or  her.  In  either  case,  the  attorney  is  bound  to  follow  the  client's  direction. 

(d)  If  a  child  can  verbalize  a  preference  with  respect  to  a  particular  matter, 
but  counsel  reasonably  determines,  pursuant  to  paragraph  (b)  above,  that  the  child  is 
not  able  to  make  an  adequately  considered  decision  regarding  the  matter  and  if 
representing  the  child's  expressed  preferences  does  not  place  the  child  at  risk  of 
substantial  harm,  then  counsel  shall  represent  the  child's  expressed  preferences. 

If  the  child  is  not  able  to  make  an  adequately  considered  decision 
regarding  the  matter  and  if  counsel  determines  that  pursuing  the  child's  expressed 
preferences  would  place  the  child  at  risk  of  substantial  harm,  counsel  may  choose  one 
of  the  following  options: 

(i)  represent  the  child's  expressed  preferences  regarding  the  matter; 

(ii)  represent  the  child's  expressed  preferences  and  request  the 
appointment  of  a  guardian  ad  litem/investigator  to  make  an  independent 
recommendation  to  the  court  with  respect  to  the  best  interests  of  the  child; 

(iii)  inform  the  court  of  the  child's  expressed  preferences  and  request 
the  appointment  of  a  guardian  ad  litem/next  friend  to  direct  counsel  in  the 
representation;  or 
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(iv)      inform  the  court  of  the  child's  expressed  preferences  and 
determine  what  the  child's  preferences  would  be  if  he  or  she  was  able  to  make  an 
adequately  considered  decision  regarding  the  matter  and  represent  the  child  in 
accordance  with  that  determination. 

Commentary:  The  most  difficult  aspect  of  representing  child  clients  in  these  cases  is 
determining  what  position  to  take  when  a  child  can  verbalize  a  preference  but  counsel 
believes  that  the  client  is  not  capable  of  weighing  the  various  options  or  understanding  the 
consequences  of  pursuing  particular  positions. 

The  Rules  of  Professional  Conduct  provide  some  limited  guidance.  Rule  1.14(a)  provides 
that  where  a  client  is  unable  to  make  "adequately  considered  decisions,"  the  attorney  must 
"as  far  as  reasonably  possible,  maintain  a  normal  client-lawyer  relationship  with  the  client." 
Further,  the  commentary  to  the  Rule  recognizes  that  there  exist  "intermediate  degrees  of 
competence"  and  that  "children  as  young  as  five  or  six  years  of  age,  and  certainly  those  of 
ten  or  twelve,  are  regarded  as  having  opinions  that  are  entitled  to  weight  in  legal 
proceedings  concerning  their  custody."  Thus,  at  a  minimum,  counsel's  obligation  includes 
informing  the  court  of  the  child's  expressed  preferences. 

If  the  incompetent  child's  expressed  preferences  will  not  subject  the  child  to  a  risk  of 
substantial  harm,  counsel  is  obligated  to  pursue  the  child's  wishes.  Mass.  R.  Prof.  C. 
1.14(b)  provides  that  only  when  the  client  is  incompetent  and  the  attorney  believes  the  client 
is  at  risk  of  substantial  harm,  may  counsel  take  certain  steps  to  protect  the  client. 

If  counsel  believes  the  position  chosen  by  the  incompetent  child  is  wholly  inappropriate  or 
could  result  in  serious  injury  to  the  child,  the  ethical  issues  are  far  more  difficult.  Of  course, 
the  lawyer  has  a  counseling  function  and  should  advise  the  client  of  the  potential 
consequences  of  his  or  her  position.  However,  the  child's  attorney  should  recognize  that 
the  child  may  be  more  susceptible  to  the  lawyer's  influence  than  some  adult  clients,  and 
should  ensure  that  the  decision  the  child  ultimately  makes  reflects  his  or  her  actual  position. 

If  the  child  cannot  be  persuaded  to  change  his  or  her  position,  paragraph  (b)  of  Mass.  R. 
Prof.  C.  1.14  states  that  when  the  client  is  incompetent  and  the  attorney  believes  the  client  is 
at  risk  of  substantial  harm,  the  attorney  may  take  certain  steps  to  protect  the  client,  such  as 
consulting  with  family  members  or  protective  agencies  and,  if  necessary,  requesting  the 
appointment  of  a  guardian  ad  litem.  In  addition,  the  commentary  to  the  Rule  notes  that  if  a 
guardian  is  not  appointed,  "the  lawyer  often  must  act  as  de  facto  guardian." 

Thus,  if  counsel  believes  that  advocating  the  incompetent  child's  expressed  preferences  will 
place  him  or  her  at  risk  of  substantial  harm,  counsel  may  advocate  the  child's  expressed 
preferences  and  request  the  appointment  of  a  guardian  ad  litem  to  make  an  independent 
recommendation  to  the  court  with  respect  to  the  child's  best  interests.  Alternatively,  counsel 
may  use  a  "substituted  judgment"  standard  (i.e.,  what  the  child  would  decide  if  he  or  she 
were  competent  to  do  so)  to  arrive  at  the  child's  position,  either  by  making  the  substituted 
judgment  determination  himself  or  herself,  or  by  asking  for  the  appointment  of  a  guardian 
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ad  litem  to  make  that  determination  and  direct  counsel  accordingly.  A  substituted  judgment 
determination  is  not  the  same  as  determining  the  child's  best  interests.  Rather,  it  involves 
determining  what  the  child  would  decide  if  he  or  she  were  able  to  make  an  adequately 
considered  decision.  If  the  child  is  able  to  verbalize  a  preference  but  is  not  capable  of 
making  an  adequately  considered  decision,  the  child's  verbal  expressions  are  an  important 
factor  to  consider  in  making  a  substituted  judgment  determination. 

If  the  substituted  judgment  determination  and  the  child's  expressed  preferences  differ,  the 
commentary  to  Mass.  R.  Prof.  C.  1.14  suggests  that  counsel  must  inform  the  court  of  both. 

1.7  Determining  and  Advocating  an  Adult  Client's  Position. 

Counsel  shall  advocate  for  an  adult  client's  stated  preferences  and  goals  in  the  proceeding 
and  follow  the  client's  direction  throughout  the  course  of  the  case.  Counsel  should 
determine  whether  the  client  is  "under  a  disability"  pursuant  to  Rule  1.14  of  the 
Massachusetts  Rules  of  Professional  Conduct  and  shall  act  accordingly.  Nothing  herein 
limits  counsel's  ability  to  make  strategic  legal  decisions  in  the  case. 

Commentary:  Counsel  should  be  very  cautious  in  requesting  appointment  of  a  guardian  ad 
litem  for  a  parent  because  disclosure  of  the  client's  disability  can  adversely  affect  the 
client's  interests  in  the  proceeding.  If  a  guardian  ad  litem  is  appointed  for  a  parent  client, 
counsel  should  ensure  that  the  role  of  the  guardian  ad  litem  is  clearly  defined  by  the  court. 

1.8  Protection  of  Confidentiality  and  Privileged  Communications. 

Consistent  with  the  client's  interests  and  goals,  counsel  shall  seek  to  protect  from  disclosure 
communications  and  other  information  concerning  the  client  which  are  protected  by 
applicable  laws  of  confidentiality  and  privilege.  Counsel  should  explain  fully  to  the  client 
the  advantages  and  disadvantages  of  choosing  to  exercise,  partially  waive,  or  waive  a 
privilege  or  right  to  confidentiality.  If  counsel  for  a  child  determines  that  the  child  is  unable 
to  make  an  adequately  considered  decision  with  respect  to  waiver,  counsel  must  consider 
whether  to  request  the  appointment  of  a  guardian  ad  litem  for  the  limited  purpose  of  making 
such  decisions. 

Commentary:  Counsel  should  take  whatever  steps  are  necessary  to  protect  the  client's 
privileges  and  right  to  confidentiality  promptly  following  appointment  to  the  case.  Counsel 
should  not  wait  until  the  time  for  filing  pre-trial  motions  to  address  these  matters.  Improper 
disclosure  of  confidential  or  privileged  information  early  in  the  proceeding  may  color  and 
impact  the  manner  in  which  the  parties,  the  court  investigator,  and  the  court  perceive  the 
client,  the  services  offered  to  the  client,  and  the  position  taken  by  the  parties.  In  addition, 
the  underlying  purpose  of  the  laws  of  confidentiality  and  privilege,  to  protect  an  individual's 
interest  in  keeping  private  certain  information  and  certain  relationships,  is  an  important  goal 
independent  of  the  effect  disclosure  would  have  on  the  proceeding. 

If  a  child  is  able  to  make  an  adequately  considered  decision  with  respect  to  waiver  of  a 
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privilege  or  right  to  confidentiality,  counsel  should  advocate  the  child's  position  and,  if 
necessary,  oppose  the  appointment  of  a  guardian  ad  litem  to  substitute  his  or  her  judgment 
for  that  of  the  child.  If  a  guardian  ad  litem  is  appointed  for  a  child  client,  counsel  should 
ensure  that  the  role  of  the  guardian  ad  litem  is  clearly  defined  by  the  court. 

If  counsel  for  a  child  determines  that  the  child  is  unable  to  make  an  adequately  considered 
decision  with  respect  to  waiver,  counsel  must  consider  whether  to  request  the  appointment 
of  a  guardian  ad  litem  for  the  limited  purpose  of  making  a  substituted  judgment 
determination  with  respect  to  the  matter.  Counsel  should  ensure  that  the  guardian  ad  litem 
considers  only  those  factors  that  a  competent  client  would  consider.  Counsel  may  wish  to 
ensure  that  the  guardian  ad  litem  consider:  (1)  the  child's  expressed  preferences,  if  any;  (2) 
the  nature  of  the  communications  and  the  effect  on  the  child  of  disclosure;  and  (3)  the  extent 
to  which  disclosure  advances  or  hinders  the  child's  position  in  the  proceeding.  Counsel 
should  object  to  the  extent  the  guardian  ad  litem  considers  the  need  of  other  parties  for  the 
information  insofar  as  the  role  of  the  guardian  ad  litem  is  to  make  a  substituted  judgment 
determination,  not  to  weigh  the  relative  benefits  and  harms  to  the  child  and  other  parties. 

1.9      Missing  Parent  Clients. 

In  the  event  a  client's  whereabouts  are  unknown,  counsel  shall  take  a  position  in  court  and 
administrative  proceedings  consistent  with  the  client's  last  clearly  articulated  position  or 
directive.  In  the  absence  of  such  information,  or  in  the  event  circumstances  have  changed 
materially  since  the  client  last  articulated  a  position,  whether  or  not  to  take  action  on  behalf 
of  such  client  is  a  matter  left  to  the  discretion  of  counsel  consistent  with  the  Massachusetts 
Rules  of  Professional  Conduct. 

Commentary:  The  whereabouts  of  a  client  may,  for  any  number  of  reasons,  become 
unknown  to  counsel.  If  the  client's  whereabouts  become  unknown  during  the  course  of  a 
case,  counsel  should  take  any  actions  which  are  consistent  with  the  last  clearly  articulated 
position  or  directives  of  the  client.  In  the  absence  of  such  information,  any  action  taken  on 
behalf  of  the  client  is  left  to  counsel's  discretion. 

Except  as  otherwise  set  forth  in  Commentary  to  Standard  2.1,  if  counsel  has  never  had 
contact  with  a  client  or  counsel  is  unable  to  contact  the  client  after  diligent  efforts,  counsel 
may  either  (a)  withdraw  from  the  representation,  or  (b)  take  no  position  in  the  proceedings 
but  take  such  actions  as  counsel  deems  necessary  and  appropriate  to  protect  other  rights  and 
interests  of  the  client,  such  as  rights  to  confidentiality  and  the  exercise  of  privileges.  See 
Standard  7.3. 

2.       TEMPORARY  CUSTODY  (INCLUDING  72-HOUR)  HEARINGS 
2.1      Right  to  Hearing. 

Counsel  shall  assert  and  protect  the  client's  right  to  temporary  custody  (including  72-hour) 
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hearings. 


Commentary:  Temporary  custody  hearings  (including  the  so-called  "72-hour  hearing")  is  an 
event  of  crucial  strategic  importance  in  child  welfare  cases.  Because  of  the  potential  for 
serious  ramifications  to  the  parent-child  relationships  and  the  safety  of  the  child,  due  process 
demands  that  clients  receive  diligent,  zealous  representation  of  counsel  at  such  hearings. 
This  is  true  whether  the  client  supports  or  opposes  a  transfer  of  temporary  custody.  If  the 
parents  consent  to  a  temporary  order  of  custody  to  DSS,  and  if  the  child's  position  is  to  be 
placed  in  the  temporary  custody  of  a  relative  or  other  individual,  counsel  for  the  child  should 
assert  the  child's  right  to  a  temporary  custody  hearing  to  present  evidence  in  support  of  his 
or  her  position.  See  Care  and  Protection  of  Manuel,  428  Mass.  527  (1998). 

Postponement  by  court:  The  trial  court  may,  due  to  scheduling  difficulties,  inform  counsel 
of  the  need  to  postpone  a  temporary  custody  or  72-hour  hearing.  If  such  a  continuance  is 
inconsistent  with  the  client's  interests  or  goals,  counsel  should  object  to  any  such 
postponement.  If  necessary,  counsel  should  consider  pursuing  the  client's  right  to  a  timely 
hearing  by  taking  an  interlocutory  appeal. 

Requesting  continuances:  In  some  instances,  counsel  may  not  receive  notification  of  his  or 
her  assignment  in  time  to  prepare  adequately  to  represent  the  client  at  a  temporary  custody 
hearing  or  to  summons  witnesses  or  documents.  Should  this  occur,  counsel  should  advise 
the  client  of  counsel's  need  for  additional  time  to  prepare  and,  if  the  client  consents,  object 
to  proceeding  with  the  hearing  and  seek  a  short  continuance,  provided  that  the  benefit  of  a 
continuance  outweighs  the  prejudice  of  not  going  forward. 

Denial  of  right  to  hearing:  If  the  court  denies  a  client  his  or  her  right  to  a  temporary  custody 
or  72-hour  hearing,  and  such  denial  is  inconsistent  with  the  client's  interests  and  goals, 
counsel  should  consider  pursuing  the  client's  right  to  a  hearing  by  taking  an  interlocutory 
appeal. 

Presence  of  client:  If  a  parent  client  is  not  present  as  a  consequence  of  failure  of  notice  by 
the  court  or  the  court's  failure  to  have  an  incarcerated  or  involuntarily  committed  client 
brought  to  court,  counsel  should  object  to  proceeding  without  the  client  and  seek  to  preserve 
the  client's  right  to  a  72-hour  hearing.  If  a  child  client  wishes  to  attend  the  hearing,  and 
such  attendance  is  appropriate  given  the  child's  age  and  abilities  and  the  nature  of  the 
proceedings,  counsel  should  assure  the  child's  attendance. 

Counsel  without  direction  from  client:  If  counsel  is  without  direction  from  a  client  as  to  his 
or  her  goals  at  the  hearing,  counsel  should  request  a  continuance.  If  a  continuance  is  not 
granted,  counsel  may  inform  the  court  that  the  counsel  is  without  direction  from  the  client. 

2.2      Preparation  for  Hearing. 

In  preparation  for  the  temporary  custody  (including  72-hour)  hearing, 
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(a)      counsel  shall: 


(i)  conduct  an  initial  interview  with  his  or  her  client  as  described  in  Standard 
1.5,  determine  the  client's  position,  advise  the  client  as  to  the  merits  of  the  case,  and  develop 
a  strategy  for  preparing  for  and  conducting  the  hearing;  and 

(ii)      review  all  pleadings  filed  in  the  case,  any  reports  of  suspected  abuse 
or  neglect  filed  pursuant  to  G.L.  c.  1 19,  §  51 A  or  51 B  regarding  the  incident(s)  which  led 
DSS  to  petition  the  court  for  legal  custody,  and  all  documents  to  be  submitted  as  evidence  at 
the  hearing. 

(b)      counsel  should: 

(i)  if  applicable  and  to  the  extent  practicable,  review  other  portions  of  the 
client's  DSS  file,  any  pleadings  filed  in  other  child  welfare  cases  involving  the  client,  and 
any  other  relevant  records; 

(ii)  if  consistent  with  the  client's  interests  and  goals,  identify  alternatives 
to  placement  other  than  foster  care,  such  as  relatives  or  family  friends,  and  take  such  steps  as 
may  be  necessary  to  offer  such  persons  to  DSS  and/or  to  the  court  for  placement  or  custody 
determinations;  and 

(iii)  if  consistent  with  the  client's  interests  and  goals,  identify  and 
interview  potential  witnesses,  prepare  such  witnesses  for  the  hearing,  and  subpoena 
documents  and/or  witnesses  to  appear  at  court  for  the  hearing. 

2.3      Conduct  of  Hearing. 

To  the  extent  consistent  with  the  client's  interests  and  goals  as  determined  pursuant  to  these 
Performance  Standards,  counsel  shall,  at  the  temporary  custody  (including  72-hour)  hearing: 

(a)  file  any  and  all  appropriate  motions  and  legal  memoranda,  including  but  not 
limited  to  motions  regarding  (i)  placement  or  custody  of  children,  (ii)  visitation,  (iii)  the 
assertion  of  privileges  and  confidential  relationships,  and  (iv)  the  admission,  exclusion  or 
limitation  of  evidence; 

(b)  present  and  cross  examine  witnesses,  and  provide  evidence  in  support  of  the 
client's  position; 

(c)  make  any  and  all  appropriate  evidentiary  objections  and  offers  of  proof,  so  as 
to  preserve  the  record  on  appeal;  and 

(d)  take  any  and  all  other  necessary  and  appropriate  actions  to  advocate  for  the 
client's  interests  and  goals. 
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3.  INVESTIGATION 


To  develop  and  support  the  client's  position,  counsel  shall  conduct  a  thorough  and 
continuing  investigation  at  every  stage  of  the  proceeding  which  is  independent  of  that  of  any 
other  party  to  the  proceeding  and  of  any  court  investigator  or  guardian  ad  litem  appointed  by 
the  court. 

Commentary:  Thorough,  thoughtful  and  independent  investigation  will  assist  counsel  in 
developing  the  client's  position  and  a  theory  of  the  case,  and  in  advising  the  client  and 
identifying  potential  evidence,  whether  beneficial  or  detrimental  to  the  client's  position. 

3.1       Informal  Discovery 

(a)  Meet  with  Client.  Counsel  shall  meet  with  the  client  and  obtain  from  the 
client  information  relevant  to  the  proceeding  and  the  client's  position. 

Commentary:  The  client  is  an  important  and  primary  source  of  information  regarding  the 
facts  of  the  case,  the  family  and  its  history.  The  client  may  also  assist  counsel  by  identifying 
sources  of  information  and  records  which  may  be  relevant  to  the  proceeding.  Even  with 
very  young  children,  counsel  can  obtain  valuable  information  from  meeting  with  the  child 
and  viewing  the  child  in  his  or  her  environment.  (See  Standard  1 .5,  Communications  with 
Client)  Counsel  should  maintain  an  adequate,  contemporaneous  record  of  such  client 
interviews. 

(b)  Rev  iew  of  Social  Service  Records.  Counsel  shall  obtain  the  entire  social 
service  record  pursuant  to  DSS  regulation  or  applicable  court  rule  and  review  its 
contents.  Such  rev  iew  shall  be  ongoing  in  nature. 

(c)  Review  of  Court  Records.  Counsel  shall  review  court  records  for  the 
proceeding  in  which  she  or  he  is  appointed  on  an  on-going  basis.  Such  review  shall 
include  any  court  investigator,  guardian  ad  litem,  family  service  or  probation  officer 
reports. 

(d)  Other  records.  Counsel  should  review  relevant  social  service,  medical, 
psychiatric,  psychological,  substance  abuse,  law  enforcement  and  school  records,  as 
well  as  records  of  other  court  proceedings,  as  appropriate,  and  take  the  necessary  steps 
to  obtain  such  records. 

Commentary:  Counsel  may  need  to  obtain  authorization  for  or  consent  to  the  release  of 
confidential  information  in  order  to  access  information.  In  some  instances,  counsel  may 
need  to  seek  the  court's  appointment  of  a  guardian  ad  litem  for  a  client  under  disability  or  a 
court  order  for  access  to  information. 

(e)  Interviews.  Counsel  shall  contact  and  interview,  where  appropriate, 
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those  individuals  with  information  concerning  the  family,  such  as  parents,  relatives, 
caretakers,  neighbors,  social  service  personnel,  school  personnel,  day  care  providers, 
medical  providers,  treatment  providers,  former  counsel,  probation  officers,  family 
service  officers  as  well  as  those  individuals  who  are  suggested  by  the  client  or  identified 
through  investigation  or  discovery  as  potential  witnesses. 

Commentary:  Counsel  should  be  mindful  of  Rule  4.2  of  the  Massachusetts  Rules  of 
Professional  Conduct  which  prohibits  communication  about  the  subject  of  the  representation 
with  a  person  known  to  be  represented  by  another  attorney  in  the  matter  unless  counsel 
receives  the  consent  of  the  attorney  to  the  communication  or  counsel  is  authorized  by  law  to 
do  so. 

(f)  Physical  or  Demonstrative  Evidence.  To  the  extent  practicable,  counsel 
shall  view  any  relevant  physical  or  demonstrative  evidence. 

(g)  Counsel  shall  contact  opposing  counsel  to  discuss  their  clients'  positions. 

(h)  Counsel  should,  if  appropriate,  necessary  and  practicable,  attend  all 
service  planning,  treatment  and  placement  meetings,  administrative  reviews  and 
hearings  and  other  proceedings  involving  the  client.  In  addition,  if  counsel  represents 
a  child,  counsel  should,  if  appropriate,  necessary  and  practicable,  attend  school 
conferences. 

3.2      Formal  Discovery. 

Counsel  shall,  if  necessary,  conduct  formal  discovery  (a)  to  develop  a  more  formalized 
record  for  trial,  (b)  to  obtain  in  a  timely  manner  the  information  necessary  to  develop 
and  support  the  client's  position  and/or  (c)  to  understand  an  opponent's  case.  At  a 
minimum,  counsel's  strategy  should  include  consideration  of  the  following  types  of 
formal  discovery:  depositions,  interrogatories  (including  expert  interrogatories), 
requests  for  production  of  documents,  requests  for  admissions,  and  motions  for  mental 
or  physical  examination  of  a  party. 

Commentary:  Counsel  should  timely  file  and  seek  court  action  on  any  motions  to  permit, 
compel,  assist  or  oppose  discovery  as  required  by  the  applicable  court  rules  or  the  Indigent 
Court  Costs  Act.  In  addition,  counsel  may  deem  it  appropriate  to  seek  sanctions  for  a  party's 
failure  to  comply  with  discovery  requests  or  orders.  Counsel  may  find  it  helpful  to 
document  the  discovery  strategy  in  the  client's  file. 

4.        SEEKING  CLIENT  OBJECTIVES 

4.1      Obtaining  Services  for  the  Client  and  His  or  Her  Family. 

Consistent  with  the  client's  interests  and  goals,  counsel  shall  request  that  DSS  provide 
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appropriate  services  in  a  timely  manner  to  the  client  and/or  members  of  his  or  her  family. 
The  attorney  shall  seek  to  negotiate  with  DSS  for  the  development  of  a  service  plan  that 
meets  the  client's  interests  and  needs  and  advances  the  client's  goals  in  the  litigation.  In  the 
event  that  DSS's  proposed  service  plan  does  not  meet  the  interests  or  needs  of  the  client, 
counsel  may,  as  appropriate,  challenge  the  service  plan  through  available  administrative  and 
judicial  means.  As  necessary,  counsel  should  investigate  the  availability  of  services  or 
benefits  provided  by  other  public  or  private  agencies  or  organizations  and  seek  such  services 
for  the  client. 

Commentary:  Counsel  should  make  an  independent  determination  of  what  services  are 
necessary  to  meet  the  client's  needs  and  to  advance  the  client's  interests  in  the  litigation. 
Counsel  should  consider  any  barriers  to  the  client's  use  of  available  services  including 
disabilities  or  transportation,  language  or  cultural  barriers  and  seek  to  overcome  such 
barriers. 

Services  may  include:  family  preservation-related  prevention  or  reunification  services; 
sibling  and  family  visitation;  domestic  violence  prevention,  intervention  and  treatment; 
medical  care;  mental  health  services;  substance  abuse  treatment;  parent  and  home  health 
aides;  parenting  education;  respite  services;  independent  living  services;  specialized  or  long- 
term  foster  care;  adoption  services;  education;  recreational  or  social  services;  housing; 
financial  assistance;  vocational  or  employment-related  services. 

Counsel  may  advocate  that  services  be  provided  to  the  client,  to  another  family  member,  or 
to  the  child's  substitute  caretaker.  For  example,  where  the  child  supports  reunification, 
child's  counsel  may  advocate  that  the  parent  receive  particular  services  necessary  to  enable 
the  parent  to  care  properly  for  the  child.  Alternatively,  parents'  counsel  may  advocate  for 
the  child  to  receive  particular  services  necessary  to  permit  the  child  to  return  home. 

Where  counsel  represents  a  child  for  whom  the  permanent  plan  is  guardianship  or  adoption, 
counsel  should  seek  to  ensure,  prior  to  the  adoption  or  guardianship  finalization,  that  the 
child  and  permanent  caretakers  will  receive  all  necessary  and  appropriate  post-guardianship 
or  post-adoption  services  and  subsidies  for  which  they  may  be  eligible. 

4.2      Communicating  with  the  Court  Investigator/Guardian  ad  Litem. 

(a)  Counsel  shall  contact  the  court  investigator/guardian  ad  litem  as  soon  as 
practicable  to  inform  him  or  her  of  the  attorney's  role  and  of  the  client's  position. 

(b)  Counsel  shall,  if  appropriate,  revoke  all  authorizations  for  the  release  of 
confidential  information  and  oppose  motions  seeking  access  to  such  information. 

(c)  Counsel  shall  inform  the  client  of  the  role  of  the  court  investigator/guardian 
ad  litem,  including  the  consequences  of  cooperating  or  failing  to  cooperate  with  the  court 
investigator/guardian  ad  litem. 
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(d)  Counsel  shall,  if  appropriate,  be  present  at  any  interviews  of  the  client  by  the 
court  investigator/guardian  ad  litem. 

(e)  Counsel  shall  assist  the  court  investigator/guardian  ad  litem  in  obtaining 
information  that  supports  the  client's  position. 

Commentary:  Many  of  the  standards  herein  may  apply  as  well  to  evaluations  by  other 
persons  evaluating  or  interviewing  the  client,  such  as  court  clinicians,  family  service  officers 
or  probation  officers. 

4.3      Filing  Pleadings. 

Prior  to  trial,  counsel  shall,  as  necessary,  file  petitions,  motions,  responses  or  objections  to 
protect  the  client's  rights  and  interests  and  to  advance  the  client's  position  in  the  case. 
Relief  requested  may  include,  inter  alia,  temporary  custody  orders;  orders  concerning 
visitation;  rulings  that  DSS  has  abused  its  discretion;  court-ordered  evaluations;  funds  for 
experts  or  other  services  necessary  for  representation  permitted  under  the  Indigent  Court 
Costs  Act;  restraining  orders;  contempt  for  non-compliance  with  a  court  order;  protective 
orders  concerning  the  client's  privileges  and  right  to  confidentiality;  appointment  of 
guardians  ad  litem;  dismissal  of  petitions  or  motions;  petitions  to  an  appellate  court  for 
interlocutory  relief  from  orders  of  the  trial  court.  In  the  event  that  a  decision  by  a  single 
justice  is  appealed  to  the  full  bench,  trial  counsel  shall  contact  CPCS  for  the  assignment  of 
certified  appellate  counsel  to  work  with  trial  counsel  on  the  appeal. 

Commentary:  Counsel  should  consider  filing  motions  for  costs  on  an  ex  parte  basis  and 
seek  impoundment  where  appropriate.  E.g.,  Commonwealth  v.  Dotson,  402  Mass.  185,  187 
(1988). 

As  a  general  rule  CPCS  does  not  assign  certified  appellate  counsel  to  represent  clients  in 
interlocutory  matters  before  the  single  justice  session  of  the  appellate  courts,  and  trial 
counsel  remains  responsible  for  such  representation.  Regional  Coordinators  and  CAFL 
administrative  staff  are  available  to  provide  advice  on  interlocutory  matters  on  a  case  by 
case  basis. 

5.       TRIAL  PREPARATION  AND  CONDUCT 
5.1      Trial  Preparation 

Counsel  shall  take  all  necessary  and  appropriate  steps  to  assure  full  preparation  and 
presentation  of  the  client's  position  at  trial. 

(a)      Pretrial  motions.  Counsel  shall  determine  the  need  to  prepare  and  file  pretrial 
motions  which  advance  the  client's  interests  and  seek  to  have  such  motions  heard 
expeditiously  by  the  court. 
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Commentary:  Counsel  should  consider  the  full  range  of  pre-trial  motions  available  to 
advance  the  client's  position  at  trial.  Such  motions  may  include,  inter  alia,  motions  to 
compel  or  oppose  discovery;  motions  in  limine  to  exclude  evidence;  motions  to  strike 
privileged  communications  or  opinions  or  judgments  from  documentary  evidence;  motions 
for  speedy  trial  and  consecutive  days  of  trial;  motions  to  bifurcate  proceedings;  and  motions 
for  stenographic  record  and  for  the  allowance  of  funds  pursuant  to  the  Indigent  Court  Costs 
Act,  G.L.  c.261,  §§27A-G. 

(b)  Counsel  shall  determine  what  evidence  will  be  submitted  to  the  court  in 
support  of  the  client's  position. 

Commentary:  Counsel  shall  identify  all  lay  and  expert  witnesses  as  well  as  all  documentary, 
demonstrative  and  physical  evidence  that  he  or  she  will  seek  to  introduce  into  evidence  in 
the  client's  behalf. 

(c)  Pretrial  conference.  Counsel  shall  notify  the  client  of  the  pretrial 
conference  date  in  writing  and  shall  prepare  for  the  pretrial  conference.  Counsel  shall 
seek  to  discuss  with  other  counsel  and/or  pro  se  litigants  contested  and  uncontested 
facts  and  issues.  Such  preparation  shall  also  include  the  drafting  and  filing  of  a 
pretrial  memorandum  in  accordance  w  ith  the  pretrial  orders  or  rules  of  the  court. 

Commentary:  The  purpose  of  the  pretrial  conference  is  to  determine  contested  and 
uncontested  facts,  simplify  issues  for  trial,  explore  settlement  opportunities  and  to  estimate 
accurately  the  necessary  trial  time  for  the  court.  Counsel  may  be  required  to  provide  a  list  of 
witnesses  and  exhibits  which  he  or  she  will  seek  to  introduce  at  trial.  Counsel  should 
consider  requesting  that  the  court  establish  a  deadline  for  outstanding  discovery  requests  and 
the  exchange  of  final  witness  and  exhibit  lists  prior  to  trial.  In  addition,  counsel  should 
determine  strategically  whether  to  have  outstanding  pretrial  motions  heard  at  the  time  of  the 
pretrial  conference.  Counsel  should  consider  shortening  the  trial  process  by  entering  into 
stipulations  of  uncontested  facts. 

(d)  Counsel  shall  take  all  necessary  and  appropriate  steps  to  assure  the 
availability  and  submission  of  evidence  at  trial. 

Commentary:  Counsel  should  provide  written  notification  of  the  trial  date  to  the  client  and 
all  witnesses.  Counsel  should  determine  the  availability  and  willingness  of  witnesses  to 
appear  and  testify  at  trial.  If  witnesses  are  unavailable  on  the  date  that  the  trial  is  scheduled, 
counsel  should  consider  the  necessity  of  seeking  a  continuance  of  the  trial  if  the  testimony  is 
crucial  to  the  client's  position  or,  in  the  alternative,  explore  other  methods  of  introducing  the 
testimony  into  evidence.  If  the  appearance  of  a  witness  or  party  necessitates  the  issuance  of 
a  subpoena  or  writ  of  habeas  corpus,  counsel  should  seek  the  issuance  of  such  process  and 
take  steps  to  assure  the  payment  of  any  fees  associated  with  such  process. 

Counsel  should  take  all  necessary  action  to  assure  that  documentary  evidence  is  available  for 
introduction  into  evidence.  Counsel  should  consider  utilizing  various  statutory  remedies, 
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including  the  issuance  of  subpoenas  duces  tecum  in  this  regard.  In  conjunction  with  all 
counsel,  counsel  should  consider  preparing  an  exhibit  book  containing  stipulated  and 
contested  documentary  evidence  for  the  convenience  and  benefit  of  the  court. 

Counsel  should  consider  assembling  a  trial  notebook  which  contains,  inter  alia,  witness 
testimony,  exhibits,  pretrial  orders,  pleadings,  evidentiary  memoranda,  statutory  and 
decisional  law,  timeline,  genogram,  family  history,  etc.  to  assist  counsel's  organization 
during  trial.  Counsel  shall,  as  appropriate  or  where  requested  by  the  court,  prepare 
evidentiary  memoranda,  requests  for  rulings  and  findings  of  fact  and  rulings  of  law 
consistent  with  the  client's  position  and  the  anticipated  evidence. 

(e)  Preparation  of  witnesses.  Counsel  shall  prepare  for  direct  and  cross 
examination  of  witnesses  in  advance  of  trial. 

Commentary:  Counsel  may  find  it  advisable  to  schedule  an  in-person  meeting  with 
witnesses  to  assist  the  witness  with  preparation  for  examination  and  review  general  rules  of 
testimony. 

(f)  Preparation  of  client  to  testify:  Counsel  shall  fully  prepare  the  parent 
client  to  testify  and  shall  discuss  with  him  or  her  the  desirability  of  the  client  testifying 
at  trial  and  the  adverse  inferences  which  may  be  drawn  by  the  court  in  the  event  that  a 
parent  client  does  not  testify.  Further,  counsel  shall  advise  the  parent  client  that  an 
opposing  party  may  call  the  parent  client  as  a  witness.  Counsel  shall  discuss  with  the 
parent  client  his  or  her  right  to  refuse  to  give  certain  testimony  under  the  5th 
Amendment  of  the  U.S.  Constitution  and  Article  XII  of  the  Massachusetts  Declaration 
of  Rights. 

Counsel  for  a  child  client  should  accommodate  the  expressed  wishes  of  a 
competent  child  client  to  be  present  during  trial.  In  determining  whether  to  call  the 
child  client  as  a  witness,  counsel  shall  consider  the  child's  competency  to  testify,  the 
need  for  the  testimony,  the  harm  that  such  testimony  may  cause  the  child  and  the 
child's  expressed  wishes.  Counsel  shall  prepare  the  child  to  testify  and  seek 
appropriate  accommodation  for  the  child  from  the  court  to  minimize  any  anticipated 
trauma. 

Commentary:  Children  may  wish  or  need  to  testify.  Counsel  should  consider  the  need  for 
the  child  to  testify  and  should  explore  whether  there  are  alternative  means  for  the  court  to 
admit  any  statements  of  the  child  which  may  be  relevant  to  the  proceeding,  such  as 
exceptions  to  the  hearsay  rule  or  the  inclusion  of  such  statements  in  any  report  of  the  court 
investigator  and/or  guardian  ad  litem.  In  addition,  counsel  should  examine  whether 
evidence  which  the  child  might  give  to  the  court  is  available  from  other  witnesses.  If  the 
child  chooses  to  testify,  counsel  shall  seek  to  minimize  any  harm  to  the  child  by  requesting 
accommodations  for  such  testimony,  such  as  alteration  in  the  location  of  the  testimony, 
having  the  testimony  taken  informally  and  in  a  developmentally  sensitive  manner  outside  of 
the  presence  of  other  parties  to  the  proceeding,  the  use  of  leading  questions  or  a  limitation 
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on  the  scope  of  cross-examination.  Similarly,  the  child  may  wish  to  be  present  during  trial. 
While  counsel  should  assure  that  the  child  is  brought  to  court,  he  or  she  should  also  counsel 
the  child  that  the  judge  may  nevertheless  exclude  the  child  from  the  courtroom  in  an  effort 
to  shield  the  child  from  potential  trauma. 

5.2      Trial  Conduct 

During  trial,  counsel  shall  act  as  a  zealous  advocate  for  the  client  by  ensuring  that 
proper  procedures  are  followed  and  that  the  client's  interests  are  represented.  To  the 
extent  consistent  with  the  client's  interests  and  goals,  counsel  shall: 

(a)  file  all  appropriate  motions  and  legal  memoranda,  including  but  not 
limited  to  motions  regarding  (i)  placement  or  custody  of  children,  (ii)  visitation 
(including  post-trial  visitation),  (iii)  the  assertion  of  privileges  and  confidential 
relationships,  and  (iv)  the  admission,  exclusion  or  limitation  of  evidence  to  be 
presented; 

(b)  present  and  cross  examine  witnesses,  and  provide  evidence  in  support  of 
the  client's  position; 

(c)  make  any  and  all  appropriate  evidentiary  objections  and  offers  of  proof, 
so  as  to  preserve  the  record  on  appeal;  and 

(d)  prepare  requested  findings  of  fact  and  conclusions  of  law. 
6.  SETTLEMENT 

Counsel  should  participate  in  settlement  negotiations  to  seek  the  best  result  possible 
for  the  client  consistent  with  the  client's  interests  and  directions  to  counsel.  Counsel 
should  consider  utilizing  available  settlement  resources,  including  public  or  private 
mediation,  to  narrow  contested  issues  or  reach  global  resolution.  Prior  to  entering  into 
any  negotiations,  counsel  shall  have  sufficient  knowledge  of  the  strengths  and 
weaknesses  of  the  client's  case,  or  of  the  issue  under  negotiation,  to  enable  counsel  to 
advise  the  client  of  the  risks  and  benefits  of  settlement. 

Commentary:  From  the  time  of  appointment,  counsel  should  be  aware  of  the  possibility  of 
settlement  opportunity  and  should  discuss  such  opportunity  with  the  client.  Counsel  should, 
consistent  with  the  client's  interests  and  direction,  and  at  strategically  appropriate  times, 
proffer  and  respond  to  settlement  offers  without  compromising  the  client's  position  in  the 
proceeding.  Counsel  should  participate  in  the  settlement  process  for  or  with  the  client  to  the 
extent  that  the  client  wishes  or  that  it  is  advisable  to  protect  the  client's  interests.  Counsel 
must,  however,  continue  to  move  the  litigation  forward  for  the  benefit  of  the  client  in  the 
event  that  settlement  fails. 
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Counsel  for  a  child  client  should  keep  in  mind  that  a  negotiated  resolution  of  these 
proceedings  often  serves  the  child's  needs  for  finality,  security  and  family  contact,  and 
should  encourage  settlement  whenever  such  resolution  is  consistent  with  the  child's  interests 
and  goals. 

7.        POST-TRIAL  REPRESENTATION 

Counsel  shall  inform  the  client  of  the  court's  decision  and  act  in  accordance  with 
Standard  1.5.  Counsel  shall  discuss  with  the  client  his  or  her  appellate  options 
regarding  an  adverse  decision  from  court.  Counsel  shall  continue  to  represent  the 
client  in  accordance  with  Standard  1.3. 

7.1  Appeals. 

(a)  If  the  client  elects  to  appeal,  counsel  shall  file  a  timely  appeal,  request  a  stay 
of  the  judgment,  order  cassettes  or  transcripts  or  ensure  that  they  have  been  ordered  and  seek 
assignment  of  CAFL  appellate  counsel  in  accordance  with  the  Rules  of  Appellate  Procedure. 
Counsel  for  the  appellee  shall  monitor  appellant's  compliance  with  appellate  deadlines. 

(b)  Counsel  shall  submit  necessary  documentation  to  CAFL  for  the  assignment 
of  appellate  counsel  immediately  upon  the  filing  of  the  appeal,  even  if  counsel  is  appellate 
certified.  If  counsel  wishes  to  keep  a  case  on  appeal,  counsel  must  seek  the  permission  of 
CAFL  administrative  staff 

(c)  Counsel  shall  represent  the  client  on  all  appellate  matters  until  appellate 
counsel  files  an  appearance. 

(d)  Counsel  shall  cooperate  with  the  client's  appellate  counsel  and  provide 
appellate  counsel  with  copies  of  exhibits,  motions,  notices  of  hearings  and  reviews., 
Counsel  shall  provide  appellate  counsel  with  other  papers,  including  the  case  file 
and/or  trial  notes,  upon  request. 

7.2  Post-Trial  Hearings,  Reviews  and  Motions. 

Counsel  shall  continue  to  represent  the  client  in  matters  before  the  trial  court  following  the 
conclusion  of  the  trial  and  issuance  of  the  judgment  or  decree  in  accordance  with  Standards 

1.3  and  1.5.  Counsel  shall  also  continue  to  represent  the  child  client  at  all  appropriate 
administrative  and  foster  care  reviews. 

Commentary:  Counsel  continues  to  represent  the  client  in  the  trial  court  when  an  appeal  is 
taken.  After  the  appeal  has  been  docketed,  trial  counsel  may  not  file  pleadings  in  the  trial 
court  which  seek  to  affect  the  judgment  absent  leave  of  the  appellate  court.  Counsel  should 
notify  appellate  counsel  of  the  need  to  proceed  in  the  trial  court  and  request  that  appellate 
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counsel  seek  the  appropriate  leave  of  court. 
7.3      Cessation  of  Representation 

(a)  Conclusion  of  case.  In  the  event  the  case  concludes  by  the  occurrence  of 
one  of  the  events  described  in  Standard  1.3  above,  counsel  shall  notify  the  client  and 
explain  the  meaning  and  ramifications  of  case  conclusion. 

(b)  Withdrawal  of  an  appearance.  In  the  event  counsel  withdraws  his  or  her 
appearance,  counsel  shall  provide  the  client  with  a  copy  of  the  motion  to  withdraw  and 
notice  of  the  hearing.  Counsel  shall,  to  the  extent  practicable,  avoid  disclosing 
confidential  information  and  information  adverse  to  the  client  in  any  motion  to 
withdraw  or  hearing  thereon.  If  successor  counsel  is  named,  counsel  shall  cooperate 
with  successor  counsel. 

(c)  Striking  an  appearance.  In  the  event  the  court  strikes  counsel's 
appearance  and  no  successor  counsel  is  appointed,  counsel  should  advise  the  court  and 
opposing  counsel  of  the  client's  address. 

Commentary:  If  the  court  strikes  counsel's  appearance  and  the  client  will  be  appearing  pro 
se,  counsel  should  ensure  that  the  court,  clerk's  office  and  opposing  counsel  are  aware  of  the 
client's  continued  involvement  and  have  an  address  at  which  to  serve  future  pleadings  and 
notices  on  the  client.  See  Mass.  R.  Prof.  C.  1 .6  and  commentary  thereto. 
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5.  PERFORMANCE  STANDARDS  GOVERNING  THE  REPRESENTATION  OF 
CLIENTS  IN  CHILD  WELFARE  APPEALS 


These  standards  are  intended  for  use  by  the  Committee  for  Public  Counsel 
Services  in  evaluating,  supervising  and  training  counsel  assigned  pursuant  to  G.L. 
c.21  ID.  Counsel  assigned  pursuant  to  G.L.  c.21  ID  must  comply  with  these 
standards  and  the  Massachusetts  Rules  of  Professional  Conduct.  In  evaluating  the 
performance  or  conduct  of  counsel,  the  Committee  for  Public  Counsel  Services 
will  apply  these  standards  and  the  Massachusetts  Rules  of  Professional  Conduct, 
as  well  as  all  CPCS  policies  and  procedures  included  in  this  manual  and  other 
CPCS  publications. 

Appellate  counsel  in  child  welfare  appeals  are  bound  by  the  within  Performance 
Standards  and  also  by  all  applicable  Performance  Standards  Governing 
Representation  of  Children  and  Parents  in  Child  Welfare  Cases  ("Trial 
Standards")  as  set  forth  in  the  CPCS  Assigned  Counsel  Manual  (1999),  which  are 
fully  incorporated  herein. 

1.  Compliance  with  Massachusetts  Rules  of  Appellate  Procedure.  Appellate  counsel 
shall  comply  in  all  respects  with  the  Massachusetts  Rules  of  Appellate  Procedure. 

2.  Work  with  a  Mentor.  Appellate  counsel  assigned  to  work  with  a  mentor  shall 
work  with  such  mentor  as  required  by  the  CAFL  Co-Director  overseeing  the 
appellate  panel.  Appellate  counsel  shall  abide  by  the  terms  and  conditions  of  the 
mentor  program  as  may,  from  time  to  time,  be  issued  by  such  CAFL  Co-Director. 

3.  Initial  Obligations  of  Appellate  Counsel.  Immediately  upon  receipt  of  the  notice 
of  assignment,  appellate  counsel  shall:  (a)  file  an  appearance  in  the  appropriate 
court;  (b)  communicate  with  the  client,  if  appropriate  for  the  client's  age,  to 
inform  the  client  of  the  assignment;  (c)  communicate  with  trial  counsel  to  inform 
him  or  her  of  the  assignment,  provide  him  or  her  with  copies  of  appellate 
counsel's  appearance  and  request  information  and  materials  necessary  for  the 
appeal;  and  (d)  determine  whether  a  stay  of  the  judgment  or  decree  of  the  trial 
court  should  be  sought  pending  appeal.  In  the  event  a  stay  should  be  sought, 
counsel  shall  immediately  seek  one  in  accordance  with  Mass.  R.  App.  P.  6. 

4.  Initial  Meeting  with  Client.  Appellate  counsel  shall,  as  soon  as  practicable  after 
the  assignment,  meet  with  the  client.  At  such  initial  meeting,  appellate  counsel 
shall  determine  the  client's  position  and  goals  in  the  appeal.  Appellate  counsel  is 
not  bound  by  the  determinations  of  the  client's  position  and  goals  made  by  trial 
counsel.  Appellate  counsel  shall  independently  determine  his  or  her  client's 
position  and  goals  on  appeal  as  set  forth  in  Trial  Standards  1.6  and  1.7,  and  should 
be  aware  of  the  potential  for  conflicts  as  set  forth  in  Trial  Standard  1 .4. 
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5.  Ongoing  Communications  with  Client.  Appellate  counsel  shall  confer  with  the 
client,  if  appropriate  for  the  client's  age,  and  with  trial  counsel,  if  appropriate, 
about  the  issues  that  may  be  raised  in  the  client's  appeal.  Appellate  counsel  shall 
keep  the  client  informed  of  all  significant  developments  in  the  client's  case. 
Appellate  counsel  shall  respond  in  a  timely  manner  to  all  communications  from 
the  client,  provided  that  such  communications  are  of  a  reasonable  volume  and  at 
reasonable  intervals.  Where  the  client  is  a  child,  appellate  counsel  shall 
communicate  with  the  child  to  the  extent  necessary  to  maintain  a  normal  attorney- 
client  relationship  with  the  child.  See  Trial  Standards  1.5  and  1.6. 

6.  Communications  with  Trial  Counsel.  Appellate  counsel  shall  inform  the  client's 
trial  counsel  of  all  significant  developments  in  the  case,  including  proposed 
settlement  of  the  case,  trial  motions  (as  set  forth  in  section  7  below),  dismissal  of 
the  appeal,  docketing  of  the  appeal  in  the  appellate  court  and  the  resolution  of  the 
appeal.  Appellate  counsel  shall  cooperate  with  trial  counsel  in  furtherance  of  the 
client's  position  and  goals  in  the  proceeding.  See  Trial  Standard  7.1(d). 

7.  Motions.  Appellate  counsel  shall  timely  file  in  the  appropriate  court  all  motions 
necessary  or  advisable  to  preserve  and  perfect  the  client's  appellate  rights. 
Appellate  counsel  who  are  not  assigned  to  represent  the  client  in  the  trial  court 
shall  not  engage  in  motion  practice  in  the  trial  court  unless  such  motion  practice 
relates  to  assembly  of  the  record  on  appeal,  a  stay  pending  appeal,  dismissal  of  an 
appeal,  or  a  request  for  new  trial  or  relief  from  judgment.  Appellate  counsel  may, 
with  prior  authorization  from  the  CAFL  Co-Director,  file  and  argue  other 
motions. 

8.  Issues  on  Appeal.  Appellate  counsel  should  pursue  all  appropriate  issues  for 
appeal.  Appellate  counsel  should  pay  particular  attention  to  whether  a  claim  as  to 
ineffective  assistance  of  trial  counsel  may  form  the  basis  of  an  appeal.  If  the 
client  insists  on  having  appellate  counsel  brief  a  contention  that,  in  the  judgment 
of  appellate  counsel,  cannot  be  supported  by  a  rational  argument,  appellate 
counsel  shall  (a)  immediately  inform  and  consult  with  the  CAFL  Co-Director  and, 
if  the  Co-Director  concurs,  (b)  inform  the  client  of  the  client's  rights  with  respect 
to  such  contention  pursuant  to  Commonwealth  v.  Moffett  383  Mass.  201,  203-09 
(1981);  (c)  provide  the  client  with  a  copy  of  the  Moffett  opinion;  and  (d)  if  the 
client  thereafter  wishes  to  invoke  his  or  her  Moffett  rights  with  respect  to  such 
contention,  comply  in  all  respects  with  the  guidelines  set  forth  in  Moffett.  See 
Care  and  Protection  of  Valerie,  403  Mass.  317  (1988). 

9.  Briefs.  Appellate  counsel,  whether  representing  an  appellant  or  appellee,  shall  file 
a  brief  on  behalf  of  his  or  her  client.  The  brief  of  appellate  counsel  shall  be  of  high 
quality  and  shall  conform  in  all  respects  with  the  applicable  Rules  of  the 
Massachusetts  Rules  of  Appellate  Procedure.  Appellate  counsel  may  join  in  the 
brief  of  another  party,  in  part  or  in  full,  to  the  extent  the  client  and  such  other 
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party  have  an  identity  of  issues  on  appeal;  provided,  however,  that  appellate 
counsel  shall  be  responsible  for  ensuring  the  timely  filing  of  any  brief  in  which 
counsel  has  joined. 


10.  Copy  of  Brief  to  Client  and  Co-Director.  Appellate  counsel  shall  transmit  to  the 
client,  if  appropriate  for  the  client's  age,  and  the  CAFL  Co-Director  a  copy  of  the 
brief  filed  on  the  client's  behalf.  Appellate  counsel  shall  also  transmit  to  the 
client,  if  appropriate  for  the  client's  age,  a  copy  of  the  brief(s)  of  other  parties  and 
copies  of  all  other  substantive  documents  pertaining  to  the  appellate  proceedings. 

1 1 .  Oral  Argument.  Appellate  counsel  shall  inform  the  client,  if  appropriate  for  the 
client's  age,  and  CAFL  Co-Director  of  the  date,  time  and  place  scheduled  for  oral 
argument  of  the  appeal  as  soon  as  the  appellate  counsel  receives  notice  thereof 
from  the  appellate  court.  Oral  argument  of  the  appeal  on  behalf  of  the  client  shall 
not,  absent  the  express  approval  of  the  client  and  the  CAFL  Co-Director,  be 
waived  with  respect  to  any  case. 

12.  Decision  of  Appellate  Court.  Appellate  counsel  shall  promptly  inform  the  client, 
if  appropriate  for  the  client's  age,  of  the  decision  of  the  appellate  court  in  the 
client's  case  and  shall  transmit  to  the  client,  if  appropriate  for  the  client's  age,  and 
the  CAFL  Co-Director  a  copy  of  the  decision. 

13.  Further  Appellate  Review.  If  the  decision  of  the  Appeals  Court  is  adverse  to  the 
client,  appellate  counsel  shall  promptly  inform  the  client,  if  appropriate  for  the 
client's  age,  of  his  or  her  right  to  make  application  to  the  Supreme  Judicial  Court 
for  further  appellate  review  of  the  case.  If  the  client  requests  that  such  application 
be  made,  appellate  counsel  shall  prepare  and  timely  file  on  the  client's  behalf  such 
application. 

14.  Federal  Appellate  Review.  Appellate  counsel  must  obtain  the  approval  of  the 
client  and  the  CPCS  Chief  Counsel  before  seeking  appellate  review  in  the  federal 
appellate  courts.  Whether  or  not  to  seek  the  approval  of  the  Chief  Counsel  for 
federal  appellate  review  is  reserved  to  counsel's  discretion.  Approval  of  the 
Chief  Counsel  is  subject  to  his  or  her  discretion. 

15.  Conclusion  of  Representation.  Appellate  counsel's  representation  of  the  client 
ends  as  of  the  earlier  of  (a)  withdrawal  of  the  appeal,  (b)  dismissal  of  the  appeal, 
absent  appeal  from  such  dismissal,  (c)  entry  of  an  order  striking  appellate 
counsel's  appearance,  absent  appeal  from  such  order,  or  (d)  final  resolution  of  the 
appeal,  including  remand  for  a  new  trial.  The  CAFL  Co-Director  may,  at  his  or 
her  discretion,  subsequently  re-open  a  Notice  of  Assignment  of  Counsel  that  has 
been  closed  pursuant  to  this  section. 
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PERFORMANCE  STANDARDS  GOVERNING 
MINORS  SEEKING  ABORTION 
M.G.L.  ch.112.  sec.!2S 


These  standards  are  intended  for  use  by  the  Committee  for  Public  Counsel  Services  in 
evaluating,  supervising  and  training  counsel  assigned  pursuant  to  G.L.  c.21  ID.  Counsel  assigned 
pursuant  to  G.L.  c.21  ID  must  comply  with  these  standards  and  the  Massachusetts  Rules  of 
Professional  Conduct.  In  evaluating  the  performance  or  conduct  of  counsel,  the  Committee  for 
Public  Counsel  Services  will  apply  these  standards  and  the  Massachusetts  Rules  of  Professional 
Conduct,  as  well  as  all  CPCS  policies  and  procedures  included  in  this  manual  and  other  CPCS 
publications. 

These  standards  describe  the  steps  which  should  be  taken  by  an  attorney  assigned  to  represent  a 
minor  petitioning  for  authorization  for  an  abortion  pursuant  to  M.G.L.  c.l  12,  sec.l2S.  They 
must  be  utilized  in  association  with  the  training  manual  prepared  by  the  Judicial  Consent  for 
Minors  Lawyer  Referral  Panel  and  the  Committee  for  Public  Counsel  Services  and  the  required 
training  program,  which  describe  in  detail  the  law  and  procedure  governing  hearings  under  this 
statute. 

1.  The  role  of  the  attorney  in  a  Massachusetts  G.L.  c.l  12,  sec.l2S  hearing  is  to  act  as  legal 
counsel  for  the  minor  petitioner  in  seeking  approval  of  the  petition,  and  to  insure  the 
petitioner  is  afforded  all  her  due  process,  privacy  and  other  rights. 

2.  Immediately  upon  request  to  represent  a  petitioner,  the  attorney  shall  make  any 
arrangements  necessary  to  communicate  with  or  to  allow  the  client  to  communicate  with 
him/her,  including  leaving  with  the  person  assigning  the  case  and  with  the  attorney's 
office  staff,  if  any,  directions  on  how  and  when  the  attorney  can  be  best  reached.  The 
attorney  shall  also  determine  the  earliest  practicable  time  when  a  hearing  may  take  place, 
taking  into  account  all  information  supplied  by  the  person  assigning  the  case  as  to  the 
client's  availability  for  said  hearing.  If  the  attorney's  own  schedule  does  not  permit 
her/him  to  promptly  handle  the  matter  the  attorney  shall  decline  to  represent  the 
petitioner.  In  all  cases  the  attorney  shall  notify  the  referring  agency  of  her/his  inability  to 
handle  the  matter  as  soon  as  possible. 

3.  If  possible,  the  attorney  shall  make  all  efforts  to  communicate  with  the  petitioner  as  soon 
as  possible,  but  at  least  within  forty-eight  (48)  hours  of  accepting  the  case.  If  the  attorney 
is  unable  to  initiate  communication,  the  attorney  shall  make  all  efforts  to  be  available 
when  the  client  initiates  communication,  including  leaving  with  the  person  assigning  the 
case  and  with  the  attorney's  office  staff,  if  any,  directions  on  how  and  when  the  attorney 
can  be  best  reached. 

4.  At  the  initial  consultation,  which  initiates  the  lawyer-client  relationship,  the  attorney 
shall: 
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a. 

explain  the  M.G.L.  c.l  12,  sec.l2S  (judicial  consent  law)  and  legal  procedures  to 

the  client, 

b. 

determine  the  reasons  for  seeking  judicial  consent, 

c. 

determine  those  factors  which  indicate  or  illuminate  the  minor's  maturity  and/or 

the  minor's  best  interest, 

d. 

determine  how  the  client  knows  of  her  pregnancy  and  what  the  length  of  her 

pregnancy  is,  and 

e. 

determine  the  client's  understanding  of  the  nature  of  the  legal  proceeding  and 

medical  proceeding. 

5.  If  a  hearing  has  not  been  scheduled  at  the  time  of  the  initial  contact,  or  if  the  petitioner 
cannot  attend  the  scheduled  hearing,  the  attorney  should  immediately  schedule  another 
hearing,  preferably  while  the  client  is  still  immediately  accessible.  Should  the  attorney  be 
unable  to  obtain  a  hearing  within  seventy-two  (72)  hours  (other  than  by  request  of  the 
client)  the  attorney  shall  contact  the  Office  of  the  Chief  Justice  of  the  Superior  Court  to 
make  arrangements  for  a  hearing. 

6.  The  attorney  shall  thoroughly  investigate  the  relevant  facts,  including  a  complete 
discussion  with  the  client.  Contact  with  any  other  person  should  be  made  only  at  the 
request  of  or  with  the  permission  of  the  client. 

7.  The  attorney  shall  make  certain  that  the  client  is  aware  of  the  location  of  the  court  where 
the  hearing  will  be  held,  giving  directions  if  necessary,  and  that  the  client  has 
transportation  to  the  court. 

8.  The  attorney  shall  determine  from  the  clerk  assigning  the  hearing  whether  any  particular 
information  or  documents  are  required  by  the  judge  for  the  hearing  (e.g.,  written 
pregnancy  test  results,  ultrasound)  and  shall  take  all  steps  necessary  to  obtain  the 
information. 

9.  The  attorney  shall  determine  that  the  client  has  received  appropriate  counseling  as  to  the 
appropriate  abortion  procedures  and  risks.  If  the  attorney  feels  the  client  has  not  received 
this  counseling  s/he  shall  provide  the  client  with  information  on  where  such  counseling 
may  be  obtained. 

10.  At  or  before  the  hearing  the  attorney  shall  prepare  the  necessary  court  papers  and  take  all 
steps  to  insure  the  client's  privacy. 

11.  At  all  times  the  attorney  shall  do  everything  necessary  to  protect  the  confidentiality  of  the 
client. 

12.  At  the  hearing  the  attorney  shall  act  as  a  zealous  advocate  for  the  client,  insuring  that  the 
proper  procedures  are  followed  and  that  all  information  concerning  maturity,  and  if 
necessary,  best  interest,  is  placed  on  the  record. 
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13.  After  the  hearing  the  attorney  shall  make  sure  the  client  has  all  necessary  papers  so  that 
an  abortion  can  be  performed  and  that  the  client  knows  how  to  contact  the  attorney  if  any 
problems  arise. 

14.  Should  the  petition  be  denied  the  attorney  shall  immediately  file  a  notice  of  appeal  and 
take  all  steps  to  expedite  an  appeal  within  forty-eight  (48)  hours.  The  attorney  shall  also, 
in  any  case,  immediately  contact  a  member  of  the  Judicial  Consent  for  Minors  Lawyer 
Referral  Panel  steering  committee. 

15.  If  an  attorney  has  accepted  a  case  but  cannot  attend  the  hearing  because  of  illness  or  other 
serious  problems,  the  attorney  shall  be  responsible  for  obtaining  appropriate  substitute 
counsel,  apprising  substitute  counsel  of  all  necessary  information  and,  if  possible, 
contacting  the  client  with  this  information.  At  no  time  is  it  appropriate  for  the  attorney  to 
inform  the  client  that  it  is  her  responsibility  to  arrange  for  substitute  counsel. 
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c. 


PROCEDURE  WITH  RESPECT  TO  COMPLAINTS 


CONCERNING  ASSIGNED  ATTORNEYS 


I.  PREAMBLE 

Jurisdiction  over  matters  relating  to  an  attorney's  qualification  for  assignment  is  vested  in 
the  Qualification  and  Training  Subcommittee  (the  "Subcommittee")  which  shall  be  composed  of 
five  members  designated  by  the  Chairperson  of  the  Committee.  The  Chairperson  of  the  Committee 
shall  be  an  ex  officio  member  of  the  Subcommittee.  A  single  member  or  the  Chair  of  the 
Subcommittee  shall  handle  interim  or  emergency  Subcommittee  matters  on  a  rotating  basis.  Three 
members  of  the  Subcommittee  shall  constitute  a  quorum.  The  Subcommittee  may  delegate  such 
responsibilities  as  it  deems  appropriate,  consistent  with  G.L  .c.21  ID,  to  the  Chief  Counsel  or 
his/her  designee. 

Notwithstanding  the  Committee's  delegation  to  Bar  Advocate  programs,  investigators  or 
monitors  of  the  responsibility  for  insuring  that  attorneys  meet  the  Performance  Guidelines  and 
Standards  as  outlined  in  the  Manual  for  Assigned  Counsel  and  in  the  CPCS  Training  Bulletin  and 
Civil  Litigation  Newsletter,  the  Committee  or  its  designee  reserves  the  right  to  investigate  and  take 
appropriate  remedial  action,  or  to  request  the  Bar  Advocate  programs  to  take  such  action,  on  any 
complaint  that  an  attorney  is  not  or  has  not  been  representing  clients  in  accordance  with  the 
Performance  Guidelines  and  Standards,  or  any  complaint  regarding  the  performance  or  conduct  of 
an  attorney. 

II.  COMPLAINT  PROCEDURES 

All  written  and  oral  complaints  regarding  the  conduct  of  an  attorney  assigned  pursuant  to 
G.L.  c.21  ID  shall  be  investigated  by  Staff  or  its  designee.  Staff  or  its  designee  shall  conduct  such 
investigation  as  is  required  concerning  each  complaint. 

Assigned  counsel  shall  cooperate  with  the  investigation.  Failure  to  cooperate  with  the 
investigation  may  result  in  suspension  from  CPCS  panels. 

A.  If  staff  determines  that  no  further  action  is  warranted,  then  the  matter  shall  be 
closed  and  shall  remain  confidential. 

B.  If  staff  determines  that  the  nature  of  the  complaint  warrants  further  investigation, 
then  staff  or  its  designee  shall  conduct  such  investigation,  which  may  include 
review  of  cases  other  than  that  of  the  complainant.  Staff  shall  report  to  the 
Subcommittee  the  results  of  the  investigation,  including  any  recommendation  as  to 
the  appropriate  action  to  be  taken. 

III.  NOTICE 

In  cases  where  the  staff  recommends  action  by  the  Subcommittee,  the  following  will  occur: 
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A.  Notice  of  the  complaint  and  the  staff  report  shall  be  served  upon  the  Attorney  by 
mailing  a  copy  thereof  by  first  class  and  certified  mail. 

B.  The  attorney  shall  have  twenty  (20)  days  from  the  date  of  the  notice  to  provide  a 
written  response  to  the  complaint  and  staff  report.  The  attorney's  written  response 
must  state  the  bases  on  which  the  attorney  relies  to  refute  the  findings  and 
recommendations  of  the  staff.  If  the  attorney  wishes  to  have  a  hearing,  the  attorney 
must  submit  a  written  request  for  a  hearing,  together  with  the  attorney's  written 
response  to  the  complaint. 

C.  The  staff  may  prepare  a  supplemental  report  to  address  issues  raised  in  the 
attorney's  written  response.  This  supplemental  report  shall  be  provided  to  the 
attorney  five  (5)  days  before  the  matter  is  considered  by  the  Subcommittee. 

D.  The  attorney's  failure  to  make  a  timely  written  response  will  be  deemed  a  waiver  of 
the  right  to  file  a  response. 

E.  The  attorney's  failure  to  make  a  timely  written  request  for  a  hearing  will  be  deemed 
a  waiver  of  the  right  to  a  hearing. 

F.  If  the  attorney  makes  a  timely  written  request  for  a  hearing,  s/he  will  be  notified 
twenty  (20)  days  prior  to  the  date  on  which  the  Subcommittee  will  meet  of  the  date, 
time  and  place  of  the  meeting. 

HEARING  GUIDELINES 

A.  Staff  shall  present  to  the  Subcommittee  a  brief  oral  summary  of  the  complaint  and 
the  results  of  the  investigation.  This  presentation  may  be  waived  by  the 
Subcommittee. 

B.  The  attorney  shall  limit  his  or  her  oral  response  to  the  issues  raised  in  the  written 
investigation  by  staff,  including  any  supplemental  report,  and  the  attorney's  written 
response. 

C.  At  the  discretion  of  the  Subcommittee,  the  attorney  and  staff  may  present  witnesses 
whose  testimony  is  responsive  to  the  issues  raised  in  the  written  investigation.  The 
Subcommittee  may  exclude  any  witness  or  proffer  if  not  satisfied  of  the  relevance 
of  his  or  her  testimony.  Witnesses  may  provide  affidavits  in  lieu  of  live  testimony. 

D.  Without  good  cause,  the  attorney  and  staff  shall  not  submit  any  documentation  less 
than  fourteen  (14)  days  prior  to  the  hearing  which  was  not  included  in  the 
investigation  or  the  attorney's  written  response.  Witness  affidavits  (see  IV(C) 
above)  may  be  submitted  at  the  hearing. 

E.  The  attorney  may  be  represented  by  counsel. 
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V. 


PROCEDURE  FOR  RESOLUTION  OF  MATTERS  ALLEGED 


A.  If  a  majority  of  a  quorum  of  the  Subcommittee  determines  by  a  fair  preponderance 
of  credible  evidence  that  action  is  warranted  with  respect  to  the  attorney 
complained  of,  the  Subcommittee  will  take  such  action  as  deemed  appropriate.  All 
Subcommittee  determinations,  with  the  exception  of  removal  from  all  CPCS  panels, 
shall  be  final. 

B.  The  Chair  of  the  Subcommittee  or  his/her  designee  shall  report  any  final  action  to 
the  full  Committee. 

C.  Removal  of  an  attorney  from  all  CPCS  panels  shall  be  reported  to  the  full 
Committee  for  approval  of  the  decision  of  the  Subcommittee. 

VI.  NOTICE  TO  ATTORNEY  OF  ACTION  BY  THE  SUBCOMMITTEE 

An  attorney  shall  be  notified  by  first  class  and  certified  mail  of  the  Subcommittee's  final 
determination.  In  instances  in  which  an  attorney  is  deemed  ineligible  for  assignment,  the  Chief 
Counsel  or  his/her  designee  shall  also  notify  the  appropriate  authorities. 

VII.  TEMPORARY  SUSPENSION  PENDING  SUBCOMMITTEE  HEARING 

In  any  case  in  which  a  single  member  determines  that  the  circumstances  warrant  immediate 
action,  s/he  may  enter  a  temporary  order  of  suspension  from  eligibility  for  assignment  and  the 
reassignment  of  all  cases,  while  staff  compiles  the  relevant  information  referred  to  in  Part  II.  The 
Committee  shall  be  notified  forthwith  of  any  such  temporary  order  of  suspension. 

VIII.  EXECUTIVE  SESSION 

The  matters  referred  to  herein  shall  be  determined  in  executive  session  by  the 
Subcommittee. 
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V. 


POLICIES  AND  PROCEDURES  GOVERNING  COMPENSATION 


A.  GENERAL  BILLING  POLICIES  AND  PROCEDURES 


I. 


Compensation 


The  attorney  shall  not  accept  any  compensation  or  other  consideration  for  assigned 
representation  except  through  the  Committee  for  Public  Counsel  Services.  This  rule  applies  to 
both  indigent  cases  and  marginally  indigent  cases.  The  attorney  may  not  be  privately  retained 
in  a  case  in  which  s/he  was  previously  assigned. 


After  an  attorney  has  been  assigned  to  a  client's  CPCS  case,  if  the  client  wishes  to  retain 
the  attorney  privately  on  a  separate  unrelated  case,  the  attorney  should  advise  the  client  of 
his/her  right  to  seek  other  counsel.  The  attorney  should  be  aware  that  representation  of  the  client 
on  such  matters  may  create  the  appearance  of  impropriety,  solicitation,  or  overreaching.  If  the 
client  persists  in  his/her  request  to  retain  the  attorney  privately  on  the  separate  unrelated  case,  it 
is  advisable  for  the  attorney  to  obtain  a  written  informed  consent  from  the  client,  indicating  the 
client's  understanding  of  his/her  right  to  seek  other  counsel  for  the  private  case.  The  attorney 
should  fully  explain  the  possible  appearance  of  impropriety,  solicitation,  or  overreaching. 

3.  Publication  of  Policies  of  the  Committee  for  Public  Counsel  Services 

All  attorneys  receiving  case  assignments  through  the  Committee  for  Public  Counsel 
Services  receive  the  CPCS  Criminal  Training  Bulletin  and/or  the  Civil  Litigation  Newsletter. 
Each  is  published  quarterly.  All  new  policies  of  the  Committee  are  published  in  the  Training 
Bulletin  and  Civil  Litigation  Newsletter,  and  appear  on  the  CPCS  Web  Site,  located  at: 
www.state.ma.us/cpcs.  Attorneys  accepting  case  assignments  through  the  Committee  for  Public 
Counsel  Services  are  expected  to  apprise  themselves  of  all  CPCS  rules  and  policies  contained 
both  in  this  Manual  and  in  any  subsequent  editions  of  the  Training  Bulletin  and  Civil  Litigation 
Newsletter. 

4.  Attorney  Certification  Requirement 

Attorneys  accepting  cases  for  which  they  are  not  certified  will  not  be  paid  for  those  cases. 

5.  Bail-Only  Cases 

An  attorney  assigned  to  a  case  for  "Bail  Only"  will  be  paid  only  for  the  arraignment,  and 
not  for  the  full  case. 


2. 


Representation  of  CPCS  Clients  on  Unrelated  Cases 
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6.        Expenses  -  Documentation  Required 


The  Comptroller  of  the  Commonwealth  requires  complete  documentation,  including  all 
receipts  and  an  itemization  of  expenses,  in  order  to  reimburse  attorneys  for  expenses. 

7.  Vendor  Code  Instructions 

Attorneys  and  other  vendors  must  have  a  state  vendor  code  in  order  for  their  assignments 
and  bills  to  be  processed.  To  obtain  a  vendor  code,  three  forms  must  be  filled  out: 

a.  Request  for  Verification  of  Taxation  Reporting  Information 

b.  Telebill  Private  Attorney  PIN  Agreement  (see  below) 

c.  Attorney  Certification  Information 

The  forms  should  be  filled  out  completely  and  submitted  to  the  Vendor  Maintenance 
Clerk,  Private  Attorney  Payment  Department,  Committee  for  Public  Counsel  Services,  470 
Atlantic  Ave.,  Suite  700,  Boston,  MA  02210.  Copies  of  the  forms  can  be  obtained  from  the 
Vendor  Maintenance  Clerk  by  leaving  a  message  at  (617)  988-8402.  Please  leave  your  complete 
name  and  address.  Allow  approximately  three  weeks  from  our  receipt  of  the  correctly  completed 
forms  to  complete  the  process  of  setting  you  up  as  a  state  vendor.  We  will  not  contact  you  unless 
there  is  a  problem. 

8.  Vendor  Requirements 

Attorneys,  associates  and  paralegals,  and  all  vendors  paid  via  the  Indigent  Court 
Cost  fund  who  provide  services  on  cases  assigned  to  an  attorney  pursuant  to  G.L.c.21  ID,  are 
subject  to  the  CPCS  General  Billing  Policies  and  Procedures,  and  must  maintain  adequate 
documentation  to  support  their  billings,  especially  detailed  time  records  of  actual  hours  worked. 
The  CPCS  record-keeping  requirements  for  non-attorney  vendors  is  the  same  as  the  CPCS 
record-keeping  requirements  for  attorney  vendors.  In  situations  in  which  a  vendor's  bill 
represents  hours  worked  by  more  than  one  individual,  a  separate  time  sheet  is  required  for  each 
individual.  Adequate  documentation  also  includes  such  items  as  receipts,  canceled  checks,  and 
mileage  records.  Vendors  must  be  able  to  adequately  support  their  bills. 

9.  Telebill  Requirements 

All  bills  for  legal  services  up  to  a  S350  maximum  and  with  no  more  than  8  lines  of 
service  dates  must  be  filed  using  Telebill. 

Attorneys  must  have  a  PIN  code  to  access  the  Telebill  system.  If  an  attorney  does  not 
have  a  PIN  code,  s/he  must  complete  the  following  PIN  agreement  form  and  return  it  to  the 
Private  Attorney  Payment  Department,  attn:  Telebill. 
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COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES 
Private  Attorney  PIN  Agreement 


In  consideration  of  the  grant  of  access  to  the  Committee  for  Public  Counsel  Services  (CPCS)  Telebill 
System  through  my  individual  personal  identification  number  (PIN),  I  hereby  agree  to  abide  by  the 
terms  and  conditions  of  this  agreement,  as  set  forth  below: 

1.  The  PIN  number  to  be  assigned  will  be  used  only  by  me  for  CPCS  bills  where  work 
was  performed  by  me  and  will  be  safeguarded  by  and  remain  in  confidence  with  me. 

2.  I  agree  to  exclusively  use  and  complete  the  current  version  of  the  CPCS  Telebill  form 
or  a  clear  photocopy  of  same,  completing  all  sections  and  attesting  to  the  bill  via  my 
personal  signature  on  the  telebill  form  prior  to  actual  telephone  tranmission  of  the  bill 
data. 

3.  Further,  I  agree  to  maintain  the  original  signed  telebill  for  a  period  of  seven  years  from 
the  bill  date  or  the  fiscal  year  end  date  or  until  the  resolution  of  any  litigation,  claim, 
negotiation,  audit  or  other  action  involving  the  telebill  which  arises  at  any  time  during 
the  retention  period,  whichever  is  later;  and  I  further  agree  to  produce  the  bill(s)  and 
supporting  documentation  for  CPCS  or  the  State  Auditor  upon  request.  Please  note: 
The  multi-part  CPCS  Request  For  Payment  form  currently  in  use  for  manual 
submission  of  bills  may  not  be  used  and  will  not  be  an  acceptable  substitute  when 
telebilling. 

In  the  event  you  lose  your  PIN,  the  following  information  is  required  to  ensure  proper  identification 
before  CPCS  can  release  your  PIN  to  you. 

Mother's  Maiden  Name:    Your  Social  Security  No:   

I  certify  under  pains  and  penalties  of  perjury  that  for  all  my  bills  filed  with  CPCS  through  the  "Telebill" 
system,  I  will  have  been  assigned  to  each  case  indicated  on  my  telebills;  I  will  have  provided  the 
services  described  on  the  dates  and  for  the  times  listed;  I  will  have  provided  representation  consistent 
with  CPCS  Performance  Guidelines  and  Standards;  and  all  charges  for  legal  services  reflected  on  the 
telebills  are  based  on  my  contemporaneous  time  records  maintained  in  accordance  with  CPCS  Policies 
and  Procedures  Manual  and  regulations. 


Attorney  Signature  Agreement  Date 


Print  Name 
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Telebill  Master  Form 

The  following  Telebill  master  form  may  be  copied  as  needed. 
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CPCS  TELEBILL 


CLIENT  NAME 


1.  Enter  your  personal  5  digit  PIN  number.  (For  security  reasons,  do  not  write  your  PIN  on  this  form.) 

2.  Enter  this  case's  8  digit  Notice  of  Assignment  Number  (NAC#). 


3.  Enter  case  status  code       1  =  Fiscal  Year  End       2  =  Quarterly  Bill  4  =  Representation  Concluded 

4.  Enter  dates  of  service  and  hours  to  nearest  quarter  hour  (for  example:  .25,  1.75,  .50). 


RATE  A 

-  IM  COURT  HOURS 

RATE  ■  -  OUT  Of  COURT  HOURS 

Al 

A2 

A3 

A4 

A5 

A6 

Bv 

BS 

WT 

PRE- 

COURT 

POST 

TOTAL 

WAITIMO 

OUT  OF 

TOTAL 

DATE 

TRIAL 

CONF. 

TRIAL 

PLEA 

onr. 

TRIAL 

A1-AB 

CONT. 

CLIENT 

IRVETTT- 

MEROTV 

COURT 

B1-B7 

HEAPING 

wjjuooe 

HEARWO 

HEAR1MO 

HEARWM 

DEFAULT 

MTIIVKR 

OATtON 

RESEARCH 

ATWH 

TRAVEL 

OTHER 

IMCLUDC 

MO 

DAY 

YR 

WITHDRAWAL 

RMUTMRTEBR 

4.1 
4.2 
4.3 
4.4 
4.5 
4.6 
4.7 
4.8 


TRANSFER  TO  LINE  5  BELOW: 


TOTAL  ALL  A 


TOTAL  ALL  B 


5.     BILLING  SUMMARY:    TOTAL  A  &  B  HOURS 


$  RATE 


TOTAL  AMOUNT 
THIS  BILL 


NOW  YOU  ARE  READY  TO  TELEBILL  -  DIAL  (617)  350-9700 

ATTORNEY  CERTIFICATION 


Star  bay 


1 

2 

3 

4 

5 

6 

7 

8 

9 

* 

0 

# 

I  certify  under  the  pains  and  penalties  of  perjury, 
that  I  have  been  appointed  to  the  above  case,  that 
I  have  provided  the  services  and  incurred  the  costs 
described,  and  that  I  have  not  received,  nor  will 
accept  any  other  payment  for  these  services. 


■— I 1  hay  Rff— 
mtli  you  nak, 
c*«-t*M  — Mm 


I  I 
I  1 


BILL  CONFIRMATION  MUWREK 


DATE  TOU  TELEB4LLES- 


TOUR  SIGNATURE 


RETAIN  THIS  ORIGINAL  SIGNED  TELEBILL  FOR  A  PERIOD  OF  SEVEN  YEARS  FROM  THE  BILL  DATE  OR  THE  FISCAL  YEAR  END  DATE  WHICHEVER  IS  LATER. 
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Telebill  Confirmation: 


Please  note  that  this  form  has  three  confirmation  categories  to  indicate  bill  status. 

♦  "Cleared"  -  the  bill  has  been  accepted  and  payment  will  be  forthcoming. 

♦  "  Clear  ed-Late"  -  the  bill  has  been  accepted  and  payment  will  be  forthcoming  at  a  5% 
reduction,  pursuant  to  c.  21  ID,  section  12. 

♦  "Pending  Assignment"  -  the  billing  information  has  been  filed  although  the  assignment  is  not 
yet  on  file.  Telebill  will  retain  the  bill  information  for  up  to  90  days.  The  attorney  will  be 
notified  in  writing  if  60  days  have  passed  and  the  assignment  has  not  been  received.  If  90  days 
have  passed,  and  the  assignment  is  still  not  on  file,  the  billing  information  will  be  deleted  and  a 
written  notification  will  be  issued.  If  the  attorney  receives  a  90-day  notification  of  deletion,  s/he 
can  return  it  with  a  copy  of  the  authorized  assignment,  and  the  telebill  will  be  reinstated.  The 
manual  bill  will  not  be  considered  late  if  the  letter  is  attached.  The  attorney  may  dial  in  at  any 
time  to  check  on  the  status  of  a  "pending  assignment"  bill.  If  the  bill  is  no  longer  "pending"  it 
will  either  have  been  sent  for  payment  or  deleted  after  90  days. 

Expenses: 

For  Telebill  eligible  bills,  expenses  that  would  be  included  on  Part  C  of  a  paper  bill  (standard 
RFP)  must  be  billed  separately  on  a  payment  voucher  input  form,  also  known  as  a  "PV."  Please 
see  the  Expenses  section  of  this  manual  for  a  description  of  reimbursable  expenses  and  the 
documentation  required,  as  well  as  instructions  on  how  to  access  the  Indigent  Court  Costs  Fund 
and  how  to  complete  a  PV.  The  expenses  for  which  reimbursement  is  sought  and  the  completed 
PV  must  comply  with  the  policies  and  procedures  set  forth  in  this  Manual.  The  NAC  number 
and  Telebill  confirmation  number  must  be  included  on  the  PV.  CPCS  requires  one  form  with  an 
original  signature  and  the  necessary  attachments.  Included  in  this  manual  is  a  PV  form  which 
can  be  copied. 

Submission  of  Late  Bills: 

If  Telebill  determines  that  a  bill  has  been  filed  late  (see  below)  it  will  tell  the  attorney  that  s/he 
has  missed  a  deadline,  and  it  will  automatically  process  the  bill  at  a  5%  reduction,  as  required  by 
G.L.c.21  ID,  s.12.  Payment  of  year-end  bills  that  are  filed  past  August  1  is  dependent  on 
available  appropriation  funding,  and  could  be  significantly  delayed. 

Telebill  Questions: 

For  additional  questions  regarding  how  to  operate  Telebill,  please: 

■  FAX  CPCS  c/o  Telebill  at  (617)  988-8433 

■  Call  Monday  through  Friday  at  (617)  988-8419. 
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(Questions  related  to  payment  of  a  Telebill  must  be  submitted  in  writing, 
however.) 

■        Or  write  to  CPCS,  c/o  Telebill,  Suite  700,  470  Atlantic  Avenue,  Boston,  MA 
02210. 

10.      Late  Bills 

All  bills  must  be  received  by  CPCS  or  the  bar  advocate  program  (where  appropriate) 
within  thirty  days  of  the  conclusion  of  the  case  (see  below). 

For  all  cases  open  and  pending  at  the  end  of  the  fiscal  year  (June  30)  bills  must  be 
received  by  CPCS  or  the  Bar  Advocate  Program  no  later  than  August  1 .  Payment  of  year-end 
bills  that  are  filed  past  August  1  is  dependent  on  available  appropriation  funding,  and  could  be 
significantly  delayed. 

Prior  to  filing  a  Case  Closed  Bill,  all  charges  under  a  single  NAC  number  must  have 
concluded.  An  attorney  cannot  file  a  bill  if  one  or  more  of  the  charges  on  the  NAC  has  been 
dismissed,  while  other  charges  are  still  pending.  The  attorney  must  wait  until  all  charges  have 
been  disposed  of. 

A.  Conclusion  of  the  Case 

1.  In  Criminal  Proceedings 

In  criminal  proceedings,  a  case  is  considered  concluded  for  billing  purposes  as  of  the  date 
of  any  of  the  following  events: 

a.  date  of  default  of  client 

b.  date  of  disposition  hearing* 

c.  date  of  plea  hearing  or  trial* 

d.  date  that  attorney  withdraws  from  case 

e.  date  that  attorney  reports  case  to  bar  advocate 
program  or  CPCS  for  reassignment 

*  NOTE:  Even  if  a  client  is  placed  on  probation,  or  given  a  continuance 
without  a  finding,  the  conclusion  of  the  case  for  billing  purposes  is  the  date  of  the  hearing  or 
court  decision,  not  the  date  of  the  end  of  the  probationary  term. 

2.  In  Children  and  Family  Law  Proceedings 

In  children  and  family  law  proceedings,  a  case  is  considered  concluded  for  billing 
purposes  as  follows: 

a.  For  all  clients,  upon  the  dismissal  of  the  petition. 

b.  For  child  clients,  upon  termination  of  the  petition  when  the  subject  child 
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attains  majority,  is  the  subject  of  a  permanent  guardianship  or  is  adopted, 
c.        For  adult  clients,  upon  entry  of  a  decree  dispensing  with  consent  if  there  is 
no  appeal  or  if  the  trial  court  judgement  is  affirmed  after  appeal  and  there 
are  no  post-trial  matters  pending  to  which  the  client  has  a  right  to  counsel. 

3.  In  Mental  Health  Proceedings 

In  mental  health  proceedings,  a  case  is  considered  concluded  for  billing  purposes  as 
follows: 

a.  Civil  Commitment  (no  judicial  review  ordered):  After  explaining  disposition 
and  appellate  rights  to  client  and,  when  requested  to  do  so  by  client,  upon  the  filing  of  a  Notice 
of  Appeal. 

b.  Civil  Commitment  ("judicial  review"  ordered):  Quarterly  billing  is  permissible 
until  the  judicial  review  takes  place.  Upon  conclusion  of  the  judicial  review,  the  case  is 
considered  concluded  for  billing  purposes. 

c.  Substituted  Judgment  (Rogers):  Quarterly  billing  is  permissible  until  expiration 
of  the  order.  Upon  expiration  of  the  order,  the  case  is  considered  concluded  for  billing  purposes. 

B.  Defaults  /  Probation  Surrenders 

If  a  client  defaults,  CPCS  must  receive  a  bill  from  the  attorney  within  thirty  days  of  the 
default  date.  When  and  if  the  client  reappears,  the  same  attorney  should  resume  representation, 
using  the  same  Notice  of  Assignment  of  Counsel  number.  Immediately  following  the 
resumption  of  representation,  the  attorney  should  notify  the  CPCS  Private  Attorney  Payment 
Department  in  writing  (either  by  FAX  or  mail)  that  the  case  was  reopened  due  to  the 
reappearance  of  a  defaulted  client. 

This  procedure  does  not  apply  to  probation  surrenders.  Probation  surrenders  require  a 
new  assignment  form. 

C.  Five  Percent  (5%)  Reduction 

Bills  received  by  CPCS  after  the  30-day  deadline  (or  after  August  1  for  end-of-fiscal-year 
bills)  will  be  reduced  by  5%,  pursuant  to  G.L.c.21  ID,  s.  12. 

For  information  regarding  the  date  of  conclusion  of  the  case,  contact  the  local  bar 
advocate  program,  or  the  appropriate  department  of  the  Private  Counsel  Division  of  CPCS. 

1 1.      Caseload  Limits 

Attorneys  may  accept  no  more  than  the  following  number  of  cases  for  a  single  fiscal  year: 
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Superior  Court  jurisdiction  criminal  cases  200  per  year,  or 

District  Court  jurisdiction  criminal  cases  400  per  year,  or 

Delinquency  cases  300  per  year,  or 

Children  and  Family  Law  cases  200  per  year*,  or 

Mental  Health  cases  200  per  year 

*In  addition  to  these  caseload  limits,  Children  and  Family  Law  case  assignments  are 
further  limited  to  75  open  cases.  See  section  on  "Children  and  Family  Law:  Pending  Caseload 
Limits"  in  this  manual. 

Each  category  of  cases  represents  100  percent  of  an  attorney's  allowable  caseload.  Thus, 
during  the  12-month  period,  if  an  attorney  is  assigned  200  district  court  cases,  it  would  represent 
50  percent  of  the  number  of  cases  which  could  be  accepted.  The  attorney  could  accept  200 
District  court  cases,  50  Superior  Court  cases  and  50  Mental  Health  cases  in  one  year.  Or  the 
attorney  could  handle  150  Delinquency  cases,  50  Children  and  Family  Law  cases,  and  100 
District  Court  cases  in  one  year.  Any  combination  of  cases  in  each  category  adding  up  to  the 
maximum  caseload  will  represent  a  100  percent  caseload. 

"Bail  only,"  "bail  review,"  and  G.L.c.123,  s.  12(e)  cases  (warrants  of  apprehension)  will 
not  count  as  a  case.  Similarly,  c.l  12,  §  1 2s  cases  (petitions  of  minors  seeking  abortions)  in  the 
Superior  Court  will  not  be  counted.  C.l  23,  §35  cases  (commitment  of  alcoholics)  are  counted  as 
the  equivalent  of  a  district  court  jurisdiction  case. 

Defaulted  cases  DO  count  as  a  case;  therefore,  in  the  event  that  a  defaulted  client 
reappears  at  a  later  date,  the  client  should  be  reassigned  to  the  originally  assigned  attorney,  under 
the  same  Notice  of  Assignment  of  Counsel  form. 

Superior  court  and  district  court  jurisdiction  cases  are  determined  by  the  severity  of  the 
charge,  and  not  by  the  court  of  origin  or  disposition.  Cases  in  which  the  defendant  is  bound  over 
to  the  grand  jury  should  be  assigned  to  the  same  Superior  Court-qualified  attorney  under  the 
same  Notice  of  Counsel  form  to  avoid  duplication  of  assignments. 

It  is  each  attorney's  responsibility  to  keep  track  of  his  or  her  caseload.  Attorneys  who 
exceed  the  Committee's  caseload  limits  will  not  be  compensated  for  cases  that  exceed  the 
respective  caseload  limits.  Case  assignments  in  excess  of  the  Committee's  limits  will  be 
reassigned. 

12.      1800  Billable  Hour  Limit  Per  Fiscal  Year 

CPCS  will  not  pay  any  attorney  for  more  than  1,800  billable  hours  of  service  in  a  fiscal 
year.  The  cap  is  intended:  1)  to  enhance  the  quality  of  representation  provided  to  CPCS  clients; 
2)  to  achieve  a  more  equitable  distribution  of  assignments  among  CPCS-certified  counsel;  and  3) 
as  an  additional  guard  against  over-billing. 

It  is  each  attorney's  responsibility  to  keep  track  of  his  or  her  billable  hours.  Attorneys 
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who  reach  the  1800  billable  hour  cap  prior  to  the  end  of  the  fiscal  year  shall  not  accept  new  case 
assignments  for  the  remainder  of  the  current  fiscal  year. 

Attorneys  who  exceed  the  billable  hour  cap  will  not  be  compensated  for  hours  billed  in 
excess  of  1,800  hours  per  year.  To  avoid  prejudice  to  clients,  attorneys  must  nevertheless 
complete  their  representation  of  any  clients  and  cases  to  which  they  have  accepted  assignment, 
regardless  of  the  cap  on  billable  hours. 

An  attorney  who  has  billed  in  excess  of  1800  hours  may  not  bill  as  an  associate  or 
paralegal,  or  for  any  other  services  on  other  CPCS  case  assignments.  Furthermore,  an  attorney 
who  has  billed  in  excess  of  1 800  hours  may  not  hire  and  bill  for  an  associate  to  complete  work 
on  open  cases. 

Attorneys  who  exceed  1800  billable  hours  will  not  be  reimbursed  for  routine  expenses. 

13.  Quarterly  Billing 

Quarterly  billing  is  automatically  allowed  for  murder  cases,  post-conviction  cases, 
criminal  appeals,  civil  appeals,  and  all  other  civil  cases,  including  children  and  family  law, 
mental  health,  and  sex  offender  registry  cases.  Quarterly  bills  must  be  submitted  as  follows:  For 
services  rendered  between  July  1  and  September  30,  bills  must  be  submitted  no  later  than 
October  30.  For  services  rendered  between  October  1  and  December  31,  bills  must  be  submitted 
no  later  than  January  3 1 .  For  services  rendered  between  January  1  and  March  3 1 ,  bills  must  be 
submitted  no  later  than  April  30.  For  services  rendered  between  April  1  and  June  30,  bills  must 
be  submitted  no  later  than  August  1 .  In  any  event,  all  end-of-fiscal  year  bills  must  be  received  no 
later  than  August  1 .  Bills  received  after  August  1  will  incur  a  5%  reduction  and  risk  significant 
delay  of  payment  if  the  fiscal  year  appropriation  has  been  expended. 

Quarterly  bills  must  include  all  dates  of  service  for  the  entire  three  month  period.  You 
cannot  split  a  quarter;  once  you  have  filed  a  bill  listing  one  date  in  a  quarter,  you  cannot  bill  any 
other  date  in  that  quarter. 

Complete  quarters  can  be  combined;  you  may  submit  a  bill  for  two  complete  quarters  in  a 
single  bill. 

It  is  not  necessary  to  obtain  approval  from  CPCS  or  the  Deputy  Chief  Counsel  in  order  to 
quarterly  bill  on  murder  cases,  post-conviction,  children  and  family  law,  mental  health,  or  sex 
offender  registry  cases.  However,  quarterly  billing  is  generally  not  allowed  for  criminal  or 
delinquency  cases,  unless  a  demonstration  of  extenuating  circumstances  is  made  in  writing  to  the 
Deputy  Chief  Counsel  of  the  Private  Counsel  Division.  Prior  written  authorization  from  the 
Deputy  Chief  Counsel  of  the  Private  Counsel  Division  to  quarterly  bill  a  criminal  case  is 
required,  and  must  be  attached  to  the  bill. 

14.  Ten-Hour  Daily  Billing  Limit 
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Attorneys  are  limited  to  billing  actual  reasonable  time  for  legal  services  up  to  a 
presumptive  maximum  of  ten  billable  hours  per  day.  Bills  submitted  in  excess  of  ten  hours  per 
day  will  be  reduced  to  ten  hours  by  CPCS.  Murder  cases  are  exempt  from  the  ten-hour  daily 
billing  limit. 

The  ten-hour  daily  billing  limit  does  not  imply  that  all  dates  on  which  ten  hours  or  less 
are  billed  are  accepted  by  the  Committee  as  accurate.  Cumulative  daily  hours  billed  must 
represent  the  actual  time  spent  working,  be  properly  documented,  and  be  in  conformance  with 
all  CPCS  policies  and  procedures. 

An  attorney  may  request  a  waiver  of  the  presumptive  ten  hour  billing  limit  by  submitting 
a  Request  for  Waiver  form  for  each  date  the  attorney  wishes  to  be  compensated  for  time  in 
excess  of  ten  hours,  prior  to  billing  for  that  date.  Each  date  for  which  the  attorney  wishes  to  be 
compensated  for  more  than  ten  hours  requires  a  separate  form.  Attorneys  may  make  copies  of 
the  following  blank  two-page  Request  for  Waiver  form: 
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COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES 
REQUEST  FOR  WAIVER  OF  TEN  HOUR  DAILY  BILLING  LIMIT 


Attorney  Name:   Vendor  Code:. 

Address:  .  

Telephone  Number:    Fax  Number.   


Date  For  Which  Waiver  Is  Sought:   Total  Billable  Hours  on  Waiver  Date:. 


Have  you  previously  submitted  any  bills  that  included  services  performed  on  the  Waiver  Date?         Yes:   No: 


Please  list  below  each  non-murder  case  on  which  you  have  submitted  or  will  submit  a  Request  for  Payment  for  hours  worked  on 
the  Waiver  Date.      DO  NOT  SUBMIT  ANY  RFPs  WITH  THE  REQUEST  FOR  WAIVER. 

1.  Client  Name:  NAC  Number:  Court  and  Docket  Number(s): 


Type  of  Case:  .   Hours  Billed  or  to  be  Billed  for  Waiver  Date: 

Description  of  Services  Provided  on  Waiver  Date:  


2.  Client  Name:  NAC  Number:  Court  and  Docket  Number(s): 


Type  of  Case:   Hours  Billed  or  to  be  Billed  for  Waiver  Date: 

Description  of  Services  Provided  on  Waiver  Date:  


Attorney  Certification:  I  hereby  certify  under  the  pains  and  penalties  of  perjury  that  I  have  accurately  described  the  services 
performed  and  the  number  of  hours  billed  or  to  be  billed  on  each  case  included  on  this  request  for  a  waiver. 

Signature:  ,   Date:  


*  The  Request  for  Waiver  must  identify  all  cases  on  which  services  were  performed  and  all  hours  worked  on  the  Waiver  Date. 
Submit  one  Request  for  Waiver  for  each  date  on  which  more  than  ten  billable  hours  of  service  were  performed.  If  necessary,  use 
a  separate  sheet  to  describe  the  services  performed  on  the  Waiver  Date.  You  must  submit  the  Request  for  Waiver  and  receive 
approval  of  your  waiver  request  before  billing  for  more  than  ten  hours  for  the  Waiver  Date.  If  your  waiver  is  approved, 
you  will  not  be  compensated  for  hours  in  excess  of  the  total  hours  approved  for  the  requested  Waiver  Date. 

*  *  The  approval  of  your  waiver  for  the  requested  Waiver  Date  will  not  exclude  that  date  from  any  billing  or  performance  audit 
with  respect  to  services  performed  on  the  Waiver  Date. 

*  *  *  The  Manual  for  Counsel  Assigned  Through  the  Committee  for  Public  Counsel  Services  (June  1995)  requires  assigned 
counsel  to  maintain  contemporaneous  time  records  for  each  case  as  well  as  a  daily  log  which  records  all  time  worked  and 
services  performed  on  each  date.  Please  refer  to  the  section  on  Time  Records  at  pp.  93-94  of  the  Manual. 


Waiver  Date  Approved: 

Total  Hours  Approved: 

Waiver  Denied: 

Date  of  Decision: 
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3.  Client  Name: 


NAC  Number: 


Court  and  Docket  Number(s): 


Type  of  Case:  

Description  of  Services  Provided  on  Waiver  Date:, 


4.  Client  Name: 


Type  of  Case:, 
Description  of  Services  Provided  on  Waiver  Date:. 


5.  Client  Name: 


Type  of  Case: 
Description  of  Services  Provided  on  Waiver  Date:. 


6.  Client  Name: 


Type  of  Case:. 
Description  of  Services  Provided  on  Waiver  Date: 


7.  Client  Name: 


Type  of  Case: 
Description  of  Services  Provided  on  Waiver  Date:. 


8.  Client  Name: 


Type  of  Case: 
Description  of  Services  Provided  on  Waiver  Date: 


Hours  Billed  or  to  be  Billed  for  Waiver  Date:. 


Hours  Billed  or  to  be  Billed  for  Waiver  Date: 


Hours  Billed  or  to  be  Billed  for  Waiver  Date:. 


Hours  Billed  or  to  be  Billed  for  Waiver  Date:. 


Hours  Billed  or  to  be  Billed  for  Waiver  Date: 


Hours  Billed  or  to  be  Billed  for  Waiver  Date: 


NAC  Number:  Court  and  Docket  Number(s): 


NAC  Number:  Court  and  Docket  Number(s): 


NAC  Number:  Court  and  Docket  Number(s): 


NAC  Number:  Court  and  Docket  Number(s): 


NAC  Number:  Court  and  Docket  Number(s): 


ATTACH  ADDITIONAL  LIST  OF  CASES  IF  NECESSARY 
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The  Request  for  Waiver  should  be  submitted  to  CPCS  "Attention:  Helen  Fremont"  as 
early  as  possible  -  ideally,  the  day  after  the  attorney  concludes  a  workday  on  which  the  attorney 
performed  more  than  ten  hours  of  service  on  assigned  cases. 

The  Request  for  Waiver  must  be  submitted  and  approved  after  providing  the  services 
and  before  billing  for  more  than  ten  hours  for  services  performed  on  the  requested  Waiver 
Date 

If  the  attorney  submits  bills  exceeding  10  hours  on  one  day  after  submitting  a  waiver,  but 
before  the  waiver  is  approved,  the  attorney  will  be  limited  to  a  maximum  of  ten  billable  hours  on 
that  date. 

Attorneys  should  be  sure  to  obtain  approval  of  waivers  in  time  to  submit  their  bills  before 
the  thirty  day  billing  deadline. 

For  further  information  about  the  waiver  policy,  please  contact  CPCS  Administration  and 
request  a  copy  of  the  "Instructions  and  Guide  for  Ten  Hour  Daily  Billing  Limit"  of  June,  1996. 

15.      Two  County  Limit 

Attorneys  may  participate  in  no  more  than  two  county  bar  advocate  programs.  The 
attorney's  office(s)  must  be  within  geographic  proximity  to  the  courts  in  which  s/he  wishes 
to  accept  assignments.  No  limit  on  the  number  of  counties  is  applicable  to  members  of  the 
CAFL  mental  health,  or  appellate  panels. 

a.  Bilingual  Attorneys 

The  Committee  for  Public  Counsel  Services  has  adopted  a  policy  to  permit  inter-county 
case  assignments  to  bilingual  attorneys,  to  improve  access  to  justice  for  linguistic  minorities. 
This  policy  waives  the  two-county  limit  on  Bar  Advocate  Program  participation  to  allow 
bilingual  attorneys  to  receive  additional  individual  case  assignments  to  represent  non-English 
speakers. 

Attorneys  will  be  certified  as  bilingual  for  these  case  assignments  by  submitting  to  the 
Committee  for  Public  Counsel  Services,  Private  Counsel  Division  Director  of  Supervision  and 
Evaluation,  information  regarding  their  fluency  in  a  language  or  languages  spoken  by  significant 
numbers  of  the  Committee's  clients.  A  list  of  attorneys  certified  as  bilingual  will  be  circulated  to 
all  Bar  Advocate  Programs. 

This  policy  should  be  used  in  concert  with  case  assignment  policies  to  provide  the  best 
access  to  counsel  and  the  best  representation  possible  for  our  clients. 

The  Performance  Guidelines  published  by  the  Committee  for  Public  Counsel  Services 
apply  in  all  respects  to  special  assignments  to  bilingual  attorneys.  The  Committee  expects 


5    -  14 


counsel  to  meet  regularly  with  the  client,  in  a  professional  setting  readily  accessible  to  the  client. 
The  attorney  is  responsible  for  making  her/himself  available  to  the  client,  regardless  of 
geographic  distance. 

16.  Children  and  Family  Law  Cases:  Pending  Caseload  Limit 

The  Committee  has  established  a  maximum  caseload  limit  of  75  open  Children  and 
Family  Law  cases  that  an  attorney  may  carry  at  one  time.  Open  cases  include  cases  that  are  both 
pre-judgment  and  post-judgment.  "Children  and  Family  Law"  cases  are  defined  below: 

A  "Children  and  Family  Law  case"  is  defined,  for  the  purposes  of  the  pending  caseload 
limit,  as  care  and  protection  petitions,  including  petitions  filed  under  G.L.  c  1 19,  s.24  and 
petitions  filed  in  the  Probate  and  Family  Court  pursuant  to  G.L.  c.  119,  §23C,  petitions  filed 
pursuant  to  G.L.  c.  210,  §3,  and  any  other  civil  action  in  which  a  child  or  an  indigent  parent  is 
entitled  to  the  assignment  of  counsel  pursuant  to  Balboni  v.  Balboni,  39  Mass.  App.  Ct.  210 
(1995). 

17.  Children  and  Family  Law  Cases:  Client  Contact  Certification 

The  following  Client  Contact  Certification  must  be  completed  by  all  attorneys  on  all 
Children  and  Family  Law  cases,  including  CHINS  cases,  and  appended  to  any  billing  requests. 
Failure  to  append  a  completed  client  contact  certification  to  a  proper  billing  request  may  result  in 
rejection  of  the  bill.  For  bills  submitted  by  Telebill,  all  billing  records,  including  client  contact 
certification  forms  should  be  maintained  in  accordance  with  Telebill  requirements. 

The  certification  should  detail  in-person  client  contact  only  and  must  include  the  client's 
name,  and  the  date  and  location  of  the  meeting.  If  the  client  is  a  child,  the  form  should  include 
the  name  of  the  substitute  care  provider.  In  the  event  that  the  attorney  represents  multiple  child 
clients  on  the  same  NAC  who  are  in  separate  placements,  a  separate  client  contact  certification 
form  must  be  provided  for  each  child  client.  If  no  client  contact  is  had  within  the  billing  period, 
the  form  should  be  completed  and  marked  "No  In-Person  Client  Contact"  in  the  section  of  the 
form  where  contact  should  be  detailed. 

A  copy  of  the  form  follows. 
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COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES 
CHILD  AND  FAMILY  LAW  PROGRAM 


CLIENT  CONTACT  CERTIFICATION 


Case  Name  (as  recorded  in  court  docket,  last  name  first) 

Court  Docket  No.(s)  

NAC  No.  Date  of  Assignment  

Attorney  Name  BBO# 

Address  

Tel.  No. 


Client:   Parent;   Child(ren);   Other  (explain):  

Name  

Address  __ 

Tel.  No.  

Care  Provider  (For  child  in  placement)  

♦ATTACH  SEPARATE  SHEET  FOR  OTHER  CLIENT[S]  IN  SEPARATE  LOCATIONS] . 

List  each  in-person  contact  you  had  with  your  client(s)  since  you  were  assigned  the  case,  or  since  your  most  recent 
submission  of  this  form.  (Use  separate  sheet  if  needed.): 


Dates  of  Meetings  Location  of  Meeting  (Office,  Home  Visit)  Duration  of  Meetings 

Give  address  if  differs  from  above) 


  I  certify  that  the  information  not  provided  has  been  withheld  pursuant  to  Rule  1 .6  of  the 

Massachusetts  Rules  of  Professional  Conduct,  and  the  client  has  not  exercised  a  waiver. 

  I  certify  that  the  information  not  provided  has  been  withheld  because  it  is  confidential  under  governing  law. 

I  certify  the  above  information  to  be  true. 

  Date  

Attorney  Signature 

SUBMIT  THIS  FORM  TO  CPCS  WITH  EACH  CHILDREN-FAMILY  LAW  BILL  CONTAINING  SERV  ICES  DATED  JULY  1,  1995  AND 
THEREAFTER.  FAILURE  TO  SUBMIT  THIS  FORM  WILL  RESULT  IN  REJECTION  OF  THE  BILL.  IF  YOU  ARE  BILLING  BY 
TELEBILL  OR  IF  YOU  CERTIFY  THAT  YOU  ARE  WITHHOLDING  CERTAIN  INFORMATION  PURSUANT  TO  RULE  1.6  OF  THE 
MASSACHUSETTS  RULES  OF  PROFESSIONAL  CONDUCT  OR  GOVERNING  LAW,  YOU  MUST  RETAIN  IN  YOUR  RECORDS  A 
COPY  OF  THIS  FORM  CONTAINING  ALL  INFORMATION  REQUESTED. 
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18. 


Requests  For  Payment  and  Record-Keeping  Requirements 


A.  Audit  and  Oversight 

Attorneys  and  vendors  who  accept  assignments  through  CPCS  and  who  submit  bills  to  CPCS  are  subject  not 
only  to  performance  evaluations,  but  also  to  audits  of  caseloads  and  bills.  On  site  audits  may  be  performed 
at  the  attorney's  home  office  and/or  business  office.  Attorneys  must  make  available  to  the  Audit  and 
Oversight  Department  all  case  file  and  billing  documentation  within  the  confines  of  legitimate  client 
confidentiality  restrictions.  Attorneys  may  be  subject  to  repayment  of  overbillings,  as  well  as  payment  of 
interest  and  penalties  for  audits.  See  the  section  of  this  Manual  for  the  Disciplinary  Procedure  -  Billing 
Irregularities. 

B.  SUBMISSION  OF  REQUESTS  FOR  PAYMENTS 
(RFPs)  (BILLS) 

yDo  not  submit  bills  to  the  courts. 

All  bills  for  legal  services  up  to  a  $350  maximum  and  with  no  more  than  8  lines  of  service  dates 
must  be  filed  using  telebill.  (See  Telebill  and  Late  Bill  sections  of  this  manual.) 

All  other  bills  must  be  received  by  CPCS  or  the  appropriate  Bar  Advocate  program  within  thirty  days 
of  the  conclusion  of  a  matter  in  order  to  be  processed  for  payment.  For  ALL  matters  pending  at  the 
close  of  a  fiscal  year  (June  30),  bills  for  services  rendered  in  that  year  must  be  received  by  CPCS  or  the 
appropriate  Bar  Advocate  program  by  August  1 . 

REMINDER:  THE  COMMONWEALTH'S  FISCAL  YEAR  RUNS  FROM  JULY  1  THROUGH 
JUNE  30.  PLEASE  SUBMIT  SEPARATE  BILLS  FOR  EACH  FISCAL  YEAR.  END-OF-YEAR 
BILLS  MUST  BE  RECEIVED  NO  LATER  THAN  AUGUST  1  OF  THAT  YEAR. 

Quarter-Hour  Increments: 

Attorneys  are  required  to  bill  in  quarter-hour  increments.  This  means  rounding  off  the  amount  of  time 
actually  spent  working  to  the  nearest  quarter  hour.  You  may  not  automatically  round  each  separate 
task  up  to  the  next  quarter  hour. 

For  example: 

1 .  If  you  spend  1 0  minutes  on  a  case,  you  may  bill  .25  hours.  If  you  spend  20  minutes  on 
a  case,  you  may  still  bill  only  .25  hours. 

2.  If  you  spend  5  minutes  investigating  a  case,  and  5  minutes  interviewing  a  client,  you 
may  bill  .25  hours  for  either  client  interview  or  for  investigation,  but  not  both. 

3.  If  you  make  four  5-minute  telephone  calls,  you  may  bill  .25  hours.  You  may  not  bill 
.25  hours  for  each  of  the  four  separate  telephone  calls. 
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4.        If  you  perform  only  one  task  during  the  entire  day  for  all  your  CPCS  cases  you  may 
round  this  one  task  to  a  quarter-hour.  For  example,  if  you  make  only  one  5-minute  phone  call  and 
perform  no  other  services  on  behalf  of  any  CPCS  clients  the  rest  of  the  day,  then  you  can  bill  .25  hours 
for  that  one  telephone  call.  However,  if  you  make  a  second  5-minute  phone  call  on  another  CPCS 
client  (or  even  three  more  5-minute  phone  calls)  later  in  the  day,  you  may  not  bill  more  than  the 
original  .25  hours.  The  combined  time  it  takes  to  perform  all  tasks  for  CPCS  clients  in  one  day  should 
be  rounded  to  the  nearest  quarter-hour  and  billed  accordingly. 

Your  bills  should  reflect  the  total  actual  time  you  spent  on  your  cases  each  day.  You  may  find  you 
cannot  bill  for  every  single  item  of  work  you  performed,  since  the  quarter-hour  increments  would 
improperly  inflate  your  billable  hours. 

Time  Records: 

Attorneys  are  required  to  maintain  case  files  containing,  among  other  things,  contemporaneous  time 
records  for  each  of  their  cases,  separate  from  their  bills.  These  records  may  include  a  daily  log  or  diary 
which  records  how  much  time  the  attorney  spent  working  that  day,  where  the  attorney  was,  what 
clients  s/he  represented,  and  what  services  s/he  performed. 

Time  records  must  minimally  include  the  date  of  the  activity,  client  name,  actual  amount  of  time 
expended,  and  a  description  of  each  task  performed.  Descriptions  of  tasks  and  services  must  be 
sufficiently  specific  and  detailed  to  enable  one  to  understand  the  nature  and  extent  of  the  service 
performed,  including,  as  to  legal  research,  the  specific  issue(s)  researched.  Billable  tasks  must  be 
segregated.  Billing  forms  or  RFPs  may  not  be  used  as  time  records. 

Attorneys  should  cross-reference  their  cases,  so  that  on  any  given  day,  their  bills  for  several  clients 
will  total  the  actual  amount  of  time  they  spent  working  on  cases  that  day. 

Attorneys  must  record  all  the  work  they  perform,  in  order  to  get  paid  for  it.  If  an  attorney  does 
research  or  prepares  a  case  on  a  Sunday  night,  the  time  must  be  billed  for  that  Sunday.  Work 
performed  on  a  specific  date  must  be  billed  for  that  date,  regardless  of  what  day  of  the  week  it  is. 

Attorneys  should  continue  to  record  the  time  they  expend  on  work  they  perform  for  each  service  date 
even  if  the  hours  exceed  the  10  hour  daily  total  billing  cap.  Except  in  murder  cases,  attorneys  may 
not  bill  for  any  hours  that  exceed  the  10  hour  cap,  unless  a  prior  waiver  has  been  submitted  and 
approved  by  the  Deputy  Chief  Counsel,  Private  Counsel  Division  (see  10-Hour  Billing  Limit  section 
of  this  manual).  Attorneys  may  not  bill  the  excess  hours  to  the  next  calendar  or  service  date. 

For  example: 

An  attorney  works  12.50  billable  hours  in  one  day,  elects  not  to  fill  out  a  waiver  form,  and  bills  only 
10  hours.  The  attorney's  time  sheet  must  include  all  12.50  hours  worked,  not  just  the  10  hours  billed. 
Attorneys  are  reminded  that  complete  and  accurate  time  records  are  the  single  most  important 
documentation  of  hours  billed. 
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Attorneys  are  required  to  keep  these  contemporaneous  time  sheets,  together  with  copies  of  their  bills, 
in  their  client  files  for  a  period  not  less  than  seven  (7)  years  after  the  date  of  submission. 

Failure  to  maintain  adequate  time  records  in  accordance  with  CPCS  billing  policies  and  procedures 
may  result  in  1)  the  nonpayment  of  bills;  2)  the  reduction  of  amounts  paid  on  bills;  or  3)  repayment 
assessments  for  bills  that  have  been  paid,  together  with  possible  interest  and  penalties. 

Time  Spent  Filling  Out  Bills: 

Attorneys  may  not  bill  for  the  time  spent  keeping  time  records  or  filling  out  billing  forms. 
Noncompensable  Activities: 

Attorneys  may  not  bill  for  routine  law  office  administrative  /  managerial  tasks,  nor  can  they  bill  for 
routine  case  administration  tasks.  Routine  law  office  or  case  administrative  tasks  include,  but  are  not 
limited  to,  the  following  examples: 

a)  time  spent  keeping  time  records  or  filling  out  billing  forms; 

b)  notifying  clients  and/or  courts  of  a  change  of  address  for  your  law  office; 

c)  activities  considered  to  be  legal  training  or  education 

d)  notifying  court  or  other  entities  that  you  are  not  certified  to  accept  Superior  Court  or 
other  types  of  cases; 

e)  time  spent  performing  secretarial  and/or  clerical  functions,  such  as: 

i)  typing,  preparing  envelopes  or  labels; 

ii)  preparing  packages  for  mailing  or  parcel  pick-up. 

C.        WAITING  TIME 

Attorneys  may  bill  for  ACTUAL  time  spent  waiting  IN  COURT  for  UP  TO  ONE  HOUR  per  client 
for  each  court  date.  Attorneys  may  not  bill  for  more  than  three  hours  of  waiting  time  per  day  for  all 
CPCS  clients. 

The  three-hour  daily  waiting  time  limit  does  not  imply  that  billing  three  hours  or  less  of  waiting  time 
are  billed  is  automatically  accepted  as  accurate.  Cumulative  waiting  time  hours  billed  must  represent 
the  actual  time  spent  waiting  in  court  that  day  up  to  three  hours,  be  properly  documented,  and  be  in 
conformance  with  all  CPCS  policies  and  procedures. 

Waiting  time  does  not  include  time  productively  spent  in  court  while  waiting  for  a  case  to  be  called. 
In  other  words,  waiting  time  does  not  include  time  spent  talking  to  the  client,  other  witnesses,  or  the 
prosecutor;  it  does  not  include  time  spent  looking  at  probation  records  or  reviewing  law,  or  preparing 
for  argument.  (Those  tasks  should  be  recorded  on  your  contemporaneous  time  sheets  and  billed  in  the 
appropriate  category  on  the  RFP  or  billing  form.)  Waiting  time  is  dead  time. 

Attorneys  should  bill  their  waiting  time  only  after  they  have  billed  for  all  other  services  that  day.  You 
may  find  that  you  cannot  bill  for  any  waiting  time,  if  the  total  number  of  hours  billed  for  other  services 
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equals  the  actual  in-court  time  worked  that  day. 

Attorneys  may  not  automatically  bill  one  hour  per  client  per  court  appearance.  The  time  billed  must 
accurately  reflect  ACTUAL  time  spent  waiting,  not  to  exceed  one  hour  per  client. 

For  example: 

a.  The  attorney  has  two  clients  and  waits  a  total  of  twenty  minutes  for  the  cases  to  be 
called.  The  attorney  may  bill  .25  hours  of  waiting  time  ON  ONLY  ONE  OF  THE  TWO  CASES.  The 
attorney  can  bill  on  whichever  one  s/he  wants. 

b.  The  attorney  has  two  clients  and  waits  thirty-five  minutes  for  the  cases  to  be  called. 
The  attorney  may  bill  a  TOTAL  of  .50  hours  of  waiting  time.  S/he  may  bill  .50  hours  to  one  client, 
and  nothing  to  the  second  client;  or,  s/he  can  bill  each  client  .25  hours  of  waiting  time. 

c.  The  attorney  has  two  clients  and  waits  one  hour  and  twenty  minutes  for  the  cases  to  be 
called.  The  attorney  may  bill  a  TOTAL  of  1 .25  hours  of  waiting  time.  S/he  may  bill  1 .0  hour  to  one 
client,  and  .25  hours  to  the  second  client;  or  s/he  can  bill  .75  hours  to  one  client  and  .50  hours  to  the 
second  client.  The  attorney  can  divide  the  total  waiting  time  among  her/his  clients,  as  long  as  the  total 
waiting  time  does  not  exceed  actual  time. 

Regardless  of  the  number  of  clients  represented  in  court  on  a  single  day;  if  the  attorney,  as  in 
this  example,  spent  only  one  hour  and  twenty  minutes  waiting,  s/he  can  bill  for  no  more  than  a 
TOTAL  of  1 .25  hours  waiting  time. 

d.  The  attorney  has  two  clients  and  waits  four  hours  for  the  cases  to  be  called.  The 
attorney  may  bill  one  hour  per  client,  or  a  total  of  two  hours.  If  the  attorney  has  four  clients  and  waits 
four  hours,  s/he  can  bill  one  hour  per  client  for  three  of  the  clients,  for  a  total  of  three  hours,  since  there 
is  a  three-hour  waiting  limit  per  day.  If  the  attorney  has  six  clients  and  waits  four  hours,  s/he  can  bill 
no  more  than  a  TOTAL  of  three  hours. 

e.  The  attorney  has  one  client  with  three  separate  cases  (and  three  separate  NACs) 
scheduled  for  hearing  on  the  same  court  date.  The  attorney  waits  two  hours.  S/he  may  bill  a 
maximum  of  one  hour  for  that  client. 

19.      Types  of  Expenses 
Routine  Law  Office  Overhead 

The  Committee  will  not  reimburse  for  routine  law  office  expenses  such  as  typing,  secretarial 
services,  law  books,  Westlaw,  LEXIS,  and  expenses  of  computer  research. 

Photocopying  and  Postage: 
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The  Committee  will  reimburse  for  reasonably  necessary,  properly  documented  photocopying  and 
postage  expenses.  Attorneys'  in-house  photocopying  will  be  reimbursed  at  a  rate  not  to  exceed  ten 
cents  per  copy. 

Telephone  Bills: 

The  Committee  will  reimburse  for  collect  and  toll  calls  which  are  reasonably  necessary  in 
connection  with  representation  of  a  client,  provided  that  the  attorney  submits  copies  of  the 
telephone  bills  to  the  Committee  with  those  calls  highlighted  (and  other  calls  deleted  if  you  wish). 

Client  Personal  Expenses: 

If  a  client  needs  assistance  of  a  personal  nature,  such  as  reasonable  courtroom  attire  for  an 
incarcerated  client,  counsel  should  contact  the  Committee  before  incurring  such  expenses.  The 
Committee  generally  does  not  reimburse  for  these  expenses.  Counsel  should  seek  authorization 
from  the  Deputy  Chief  Counsel,  Private  Counsel  Division,  prior  to  filing  a  motion  pursuant  to  G.L. 
c.  261,  section  27C  for  such  expenses. 

Please  note  that  CPCS  has  various  sizes  of  suits  and  clothing  for  clients  to  wear  at  trial.  Please 
contact  the  Deputy  Chief  Counsel  of  the  Private  Counsel  Division  if  you  would  like  to  borrow  a  suit 
for  your  client's  trial. 

Paralegals: 

The  Committee  will  reimburse  for  the  services  of  paralegals  at  a  maximum  rate  of  $12  per  hour.  To 
bill  for  paralegal  services,  include  the  amount  of  the  paralegal  bill  in  Part  C  of  the  RFP. 
Additionally,  a  bill  itemizing  each  date,  the  time  expended,  and  tasks  performed  on  that  date  by  the 
paralegal  on  the  case  must  be  attached  to  the  RFP.  The  description  of  tasks  and  services  submitted 
should  be  sufficiently  specific  and  detailed  to  enable  one  to  understand  the  nature  and  extent  of 
services  provided. 

The  bill  must  contain  a  certification  from  the  attorney  and  the  paralegal  that  the  attorney  has  paid, 
and  the  paralegal  has  received,  the  amount  billed  on  Part  C  of  the  RFP.  CPCS  cannot  pay  a 
paralegal  directly.  The  Committee  will  reimburse  only  for  the  following  tasks:  legal  research, 
investigation,  client  interviewing,  and  trial  assistance.  The  Committee  will  not  reimburse  for  the 
handling  of  hearings,  trials,  oral  arguments,  waiting  time  or  travel  time,  nor  will  it  pay  for  paralegal 
expenses. 

No  person  compensated  for  paralegal  services  may  be  a  relative  or  former  client  of  the  attorney.  To 
qualify  for  compensation,  a  paralegal  must  possess  either: 

(1)  paralegal  training  in  an  accredited  paralegal  education  program,  or 

(2)  some  law  school  training  at  an  accredited  law  school,  or 
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(3)      prior  approval  of  the  Deputy  Chief  Counsel,  Private  Counsel  Division. 

Attorneys  may  not  delegate  paralegal  tasks  to  attorneys  suspended  by  CPCS.  CPCS  will  not 
reimburse  attorneys  for  paralegal  services  performed  by  suspended  attorneys. 

Delegation  of  prohibited  tasks  to  paralegals  may  be  a  violation  of  the  CPCS  Performance 
Guidelines  and  Standards. 

Associates: 

CPCS  makes  assignments  to  individual  attorneys,  not  firms.  While  CPCS  holds  the  individual 
attorney  responsible  for  the  case  to  which  s/he  is  assigned,  the  assigned  attorney  may  engage  the 
services  of  an  associate  (member  of  the  bar)  to  assist  in  the  case.  Associates  are  restricted  to 
performing  the  following  legal  tasks:  legal  research,  legal  writing,  investigation,  and  client 
interviewing  Assigned  attorneys  mav  not  delegate  to  associates  the  handling  of  continuances 
hearings,  or  anv  part  of  a  trial  or  oral  argument  Associates  may  not  perform  any  task  included 
under  the  Rate  A  (in-court)  section  of  the  CPCS  billing  forms.  In  addition,  associates  may  not  bill 
for  waiting  time,  travel  time  and  mileage,  or  expenses. 

To  bill  for  associate  services,  include  the  amount  of  the  associate  bill  in  Part  C  on  the  RFP. 
Additionally,  a  bill  itemizing  each  date,  the  time  expended,  and  tasks  performed  on  that  date  by  the 
associate  on  the  case  must  be  attached  to  the  RFP.  The  description  of  tasks  and  services  submitted 
should  be  sufficiently  specific  and  detailed  to  enable  one  to  understand  the  nature  and  extent  ot 
services  provided.  Associates'  time  sheets  should  be  as  detailed  and  thorough  as  the  attorney  s  time 
sheets. 

The  bill  must  contain  a  certification  from  the  attorney  and  the  associate  that  the  attorney  has  paid, 
and  the  associate  has  received,  the  amount  billed  on  Part  C  of  the  RFP.  CPCS  cannot  pay  an 
associate  directly.  CPCS  will  reimburse  for  the  services  of  an  associate  at  the  maximum  rate  ot 
$30.00  per  hour. 

CPCS  will  not  reimburse  for  an  associate's  waiting  time  or  travel  time,  nor  will  it  pay  for  associate 
expenses. 

CPCS  will  not  reimburse  for  more  than  10  hours  per  day  of  associate  time. 

An  attorney  who  has  billed  in  excess  of  1800  hours  mav  not  hill  as  an  associate  on  other  CPCS 
case  assignments.  Furthermore,  an  attorney  who  has  billed  in  excess  of  1800  hours  may  not 
hire  and  bill  for  an  associate  to  complete  work  on  open  cases. 

Attorneys  may  not  delegate  associate  tasks  to  attorneys  suspended  by  CPCS.  CPCS  will  not 
reimburse  attorneys  for  associate  services  performed  by  suspended  attorneys. 

Delegation  of  prohibited  tasks  to  associates  may  be  a  violation  of  the  CPCS  Performance 
Guidelines  and  Standards. 
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Travel  Expenses 


Non-routine,  automobile  travel  expenses  (time  at  the  hourly  rate  of  the  case,  dependent  upon  the 
charges  and  type  of  case,  and  mileage  at  .22  per  mile  before  July  1,  1999,  and  .27  per  mile  for  costs 
incurred  on  or  after  July  1,  1999)  are  allowable  for  reasonably  necessary  assignment-related  travel 
exceeding  thirty  miles  round-trip.  "Assignment-related  travel"  includes,  but  is  not  limited  to,  the 


following: 

a) 

travel  to  and  from  a  court  for  duty  days  and  court  appearances; 

b) 

travel  to  and  from  a  place  of  custody  of  a  client; 

c) 

travel  to  and  from  a  location  of  a  client  if  s/he  is  handicapped  or  a  minor; 

d) 

travel  to  and  from  the  scene  of  a  crime;  and, 

e) 

travel  to  and  from  other  locations  in  order  to  interview  witnesses,  investigate 

and  research  a  case. 

The  threshold  distance  of  thirty  miles  is  measured  from  the  attorney's  nearest  office  OR  his/her 
home  to  his/her  destination,  whichever  distance  is  shorter.  A  reminder:  an  attorney's  office  must  be 
within  reasonable  geographic  proximity  to  the  court(s)  in  which  the  attorney  practices. 

The  date,  destination  and  originating  location,  as  well  as  the  total  miles  traveled  must  be  noted  for 
each  occurrence.  For  example,  if  an  attorney  has  an  office  in  Salem,  and  s/he  has  a  hearing  in 
Suffolk  Superior  Court  (which  is  a  distance  greater  than  30  miles  round-trip)  s/he  would  be  able  to 
request: 

a.  reimbursement  for  mileage  by  recording  the  mileage  detail  under  Travel  -  Part  C: 

5/4/98    From  office  Salem  to  Suffolk  Sup,  Boston  for  hearing,  32  miles 
round-trip  @  .22  =  $7.04 

9/4/98    From  office  Salem  to  Suffolk  Sup,  Boston  for  hearing,  32  miles 
round-trip  @  .27  =  $8.64 

b.  and  reimbursement  for  time  by  recording  the  time  spent  traveling,  to  the  closest 
quarter  hour,  under  Travel  on  the  billing  form. 

Failure  to  record  travel  time  and  expenses  in  the  foregoing  manner  may  result  in  the 
nonpayment  of  bill  submissions  for  such  travel  time  or  expense. 

Parking  Expenses  and  Tolls: 
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The  Committee  will  not  reimburse  for  parking  expenses  and/or  tolls,  unless  these  expenses  are 
reasonable  and  are  incurred  in  connection  with  reimbursable  travel  expenses,  as  previously 
explained. 

Summonses  for  Out-of-State  Witnesses  in  Criminal  Proceedings: 

All  fifty  states,  the  District  of  Columbia,  Puerto  Rico,  and  the  Virgin  Islands  have  enacted 
the  Uniform  Act  to  Secure  Attendance  of  Witnesses  from  Without  a  State  in  Criminal 
Proceedings.  In  Massachusetts,  the  Act  is  codified  in  G.L.  c.  233,  sections  13A-D. 

If  you  need  to  secure  the  attendance  of  a  witness  from  outside  the  state,  you  should  petition 
the  trial  court  for  a  "certificate  under  seal"  that  the  person  is  a  material  witness  in  the  criminal 
proceeding  and  that  his/her  presence  will  be  required  for  a  specified  number  of  days.  You  must 
explain  why  the  witness's  testimony  is  not  only  "material,"  but  is  also  essential  to  a  just 
determination  of  the  matter.  Be  able  to  refute  any  allegation  that  the  witness's  testimony  would  be 
merely  cumulative  of  other  available  and  expected  witnesses.  An  excellent  model  application  may 
be  found  in  Kantrowitz  and  Witkin,  Criminal  Defense  Motions  (42  Mass.  Practice  Series  section 
16.21). 

When  you  obtain  the  certificate,  present  it  in  accord  with  the  law  of  the  state  where  the 
witness  is.  The  relevant  statutes  for  each  state  and  other  signatory  are  listed  in  G.L.  c.  233,  section 
13  A.  The  method  of  payment  of  the  fees  for  such  an  out-of-state  summons  for  an  indigent 
defendant  is  addressed  by  Mass.  R.  Crim.  P.  17  (b-d).  The  several  sections  of  the  rule  contemplate 
an  ex  parte  application  for  payment  by  the  Commonwealth  upon  the  representation  that  the 
defendant  is  unable  to  pay  the  fees  of  the  witness.  See,  in  particular,  subsections  (b)  ("defendants 
unable  to  pay")  and  (d)  (2)  (b)  (service  of  summons  outside  the  Commonwealth).  You  should 
follow  the  specific  procedure  decreed  in  G.L.  c.  233,  sections  13A-D  and  Mass.  R.  Crim.  P.  17, 
rather  than  apply  for  payment  of  fees  and  costs  under  the  indigent  defense  costs  statutes  (G.L.  c. 
261,  sections  27A-G). 

If  your  petition/motion  is  allowed,  the  witness  will  be  summoned  at  the  Court's  expense.  If 
your  petition/motion  is  denied  and  the  denial  is  not  appealable,  you  may  submit  a  written  request  to 
incur  extraordinary  expenses  to  the  attention  of  the  Deputy  Chief  Counsel,  Private  Counsel 
Division,  CPCS,  and  include  proof  of  the  denial. 

Out-of-State  Witnesses  in  Civil  Cases: 

Prior  to  incurring  costs,  an  attorney  or  vendor  must  submit  a  written  request  to  incur 
extraordinary  expenses  to  the  attention  of  the  Deputy  Chief  Counsel  of  the  Private  Counsel  Division 
of  CPCS,  and  file  a  motion  with  the  court,  pursuant  to  C.  261,  sections  27A-G. 

Other  Expenses: 

For  unusual  expenses  by  type  or  cost,  including  non-routine  travel,  authorization  from  the 
Deputy  Chief  Counsel,  Private  Counsel  Division,  is  required  prior  to  incurring  costs.  Failure 
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to  seek  prior  approval  will  affect  the  reimbursement  process  for  such  expenses. 

20.      Expenses:  Billing  Procedure 
Documentation  Required 

The  Comptroller  of  the  Commonwealth  requires  that  CPCS  obtain  complete  documentation, 
including  all  receipts  and  an  itemization  of  all  expenses,  prior  to  reimbursing  attorneys  for  any 
expenditures.  Legible  receipts  in  the  form  of  a  canceled  check,  or  other  document  that  clearly 
indicates  that  the  bill  was  paid,  and  indicating  the  date,  amount  of  expenses,  and  name  of  vendor 
must  be  submitted  with  the  attorney's  request  for  payment. 

Expense  Billing  Instructions 

Due  to  the  Committee's  funding  structure,  paper  bill  payment  processes  and  Telebill  payment 
processes,  there  are  four  different  methods  for  billing  for  expenses.  Attorneys  must  be  familiar  with 
expense  billing  procedures  to  avoid  delays  in  processing  Requests  for  Payment  (RFPs)  or  Payment 
Vouchers  (PVs).  There  are  two  categories  of  expenses:  Rate  C  Expenses,  and  Payment  Voucher 
Only  Expenses.  No  expenses  may  be  telebilled.  Carefully  follow  the  billing  instructions  in  this 
section. 

A.  Rate  C  Expenses 

The  following  expenses  must  be  billed  in  the  Rate  C  portion  of  the  RFP: 

Routine  Travel  (mileage  and  tolls) 

All  Paralegal  Reimbursements 

All  Associate  Reimbursements 

Other  Out-of-Pocket  Expenses  under  $25 

(for  example,  photocopying,  postage,  and  telephone  bills) 

To  be  reimbursed  for  these  expenses,  attorneys  must  attach  copies  of  canceled  checks,  paid 
receipts,  paralegal  and  associate  certifications,  and  paralegal  and  associate  bills,  as  appropriate.  See 
the  preceding  section  on  "Types  of  Expenses"  for  additional  information  on  paralegal  and  associate 
billing  policies. 

Telebill  related  Rate  C  expenses  must  be  billed  on  a  Payment  Voucher. 

B.  Payment  Voucher  Only  Expenses 

The  following  expenses  must  be  billed  on  a  Payment  Voucher  and  may  not  be  combined  on 
the  same  PV  with  any  of  the  Telebill  related  Rate  C  expenses  listed  above. 

Non-Routine  Travel  (for  example,  lodging  and  travel  out-of-state) 
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Other  Out-of-Pocket  Expenses  over  $25 

To  be  reimbursed  for  these  expenses,  attorneys  must  attach  copies  of  canceled  checks,  paid 
receipts  and  the  allowed  motion  for  funds,  as  appropriate. 

Telebill  related  Payment  Voucher  Only  Expenses  must  be  billed  on  a  Payment  Voucher, 
and  must  be  billed  on  a  separate  payment  voucher  from  Telebill  related  Rate  C  expenses.  Do  not 
combine  Telebill  related  Rate  C  expenses  on  the  same  PV  form  together  with  Telebill  related  PV 
Only  Expenses.  You  must  use  two  separate  PV  forms. 

C.  Expense  Billing  Summary 

1 .  Telebill  related  Rate  C  expenses  must  be  billed  on  a  PV. 

2.  Telebill  related  Payment  Voucher  Only  expenses  must  be  billed  on  a  PV,  but  may 
not  be  combined  on  the  same  PV  as  Telebill  related  Rate  C  expenses. 

3.  Paper  bill  related  Rate  C  expenses  must  be  billed  on  the  RFP. 

4.  Paper  bill  related  Payment  Voucher  Only  expenses  must  be  billed  on  a  PV. 

D.  Assuring  Prompt  Payment 

To  assure  prompt  payment  of  your  RFP  or  PV,  adhere  to  the  following  practices: 

♦  Do  not  seek  reimbursement  if  you  have  not  paid  the  vendor.  After  you  have 
certified  the  bill,  have  the  vendor  bill  CPCS  directly  within  thirty  (30)  days  of 
his  or  her  completion  of  services. 

♦  Do  not  seek  reimbursement  if  someone  else  paid  for  the  costs;  have  them  bill 
CPCS  directly.. 

♦  Do  not  submit  a  PV  and  then  include  the  amount  in  rate  C  of  an  RFP. 

♦  Separate  PV's  for  each  fiscal  year  must  be  submitted  (the  appropriations  are 
fiscal  year  specific.)  The  fiscal  year  runs  from  July  1  through  June  30. 

♦  If  you  are  using  a  vendor  who  has  never  billed  CPCS,  inform  the  vendor  that  to 
avoid  delays  in  payment,  the  vendor  should  contact  CPCS  immediately  after 
engagement  for  services  to  set  up  a  vendor  code.  The  new  vendor  should  not 
wait  until  the  conclusion  of  services  to  set  up  a  vendor  code. 

♦  Notify  your  vendor  that  payment  for  services  rendered  in  a  fiscal  year  (July  1  - 
June  30)  must  be  sought  by  filing  a  PV  for  such  services  no  later  than  August  1 
following  the  end  of  the  fiscal  year.  Payment  for  the  services  rendered  in  the 
prior  fiscal  year  and  billed  on  Payment  Vouchers  received  after  August  1  may 
be  significantly  delayed. 

21.  NO  CASE  DUTY  DAYS  -  Applies  to  Bar  Advocate  Assigned  Days  ONLY 

Duty  attorneys  who  receive  no  cases  on  their  assigned  duty  day  may  be  compensated  a  flat  fee  of  up 
to  $180.00.  Attorneys  must  complete  the  No  Case  Duty  Day  form  that  is  available  from  the  Bar 
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Advocate  programs,  and  return  the  form  to  the  local  Bar  Advocate  program.  An  attorney  who  is 
compensated  for  a  No  Case  Duty  Day  is  credited  by  the  Committee  with  six  hours  of  service  for 
that  day.  The  Committee  will  count  these  six  hours  of  service  when  determining  the  total  number 
of  hours  billed  by  an  attorney  on  a  No  Case  Duty  Day. 

For  purposes  of  this  policy,  a  "case"  includes  assignments  for  arraignment  or  bail-only.  Thus,  if  an 
attorney  is  assigned  to  represent  one  client  for  bail-only,  the  attorney  is  not  eligible  for  the  flat  fee 
for  a  no-case  duty  day.  The  attorney  may  bill,  however,  for  actual  time  spent  representing  the  client 
at  arraignment,  and  actual  time  spent  waiting,  up  to  one  hour.  An  authorized  notice  of  assignment 
form  and  a  completed  request  for  payment  form  is  required. 

22.  COMPENSATION  RATES 

The  following  represents  the  present  payment  structure  for  compensation  of  attorneys  assigned  through  the 
Committee: 

A.       Matters  Paid  At  $39  Per  Hour 

Effective  with  services  rendered  on  or  after  7/1/97,  the  following  types  of  legal  services  will  be  paid  at  the 
rate  of  $39  for  in-court  and  out-of-court  work: 

•  All  cases  that  require  a  Superior  Court  certification  -  no  matter  where  the  case  is  heard  -  will 
be  paid  at  $39  for  in-court  and  out-of-court  work  (rate  applies  to  trial  and  appeal).  Rate  does 
not  apply  to  bail  only  or  arraignment  only  assignments  in  the  District  court,  or  District  court 
bail  reviews  in  the  Superior  Court. 

•  All  cases  that  require  a  Youthful  Offender  certification  will  be  paid  at  $39  an  hour  for  in-court 
and  out-of-court  work  (rate  applies  to  trial  and  appeal).  If  the  case  involves  charges  not 
included  in  the  CPCS  Presumptive  Youthful  Offender  list  (see  Youthful  Offender  section  of 
this  manual),  but  the  juvenile  was  nevertheless  later  indicted  as  a  Youthful  Offender,  then  the 
delinquency  portion  of  the  case  is  compensable  at  $30  until  the  date  of  the  indictment.  The 
Youthful  Offender  portion  of  the  case  is  compensable  at  $39  per  hour,  from  the  date  of  the 
post-indictment  arraignment  until  the  conclusion  of  the  case.  (It  is  necessary  to  submit 
copies  of  the  indictment(s)  in  such  cases  to  Helen  Fremont  at  CPCS  together  with  copies 
of  the  NAC  form.)  The  attorney  should  also  get  a  new  NAC  for  the  case  once  the  juvenile  is 
indicted. 

•  All  post-conviction  matters  (other  than  murder  convictions)  in  which  the  defendant  was 
convicted  in  Superior  Court  will  be  paid  at  $39  per  hour  for  in-court  and  out-of-court  work. 

•  All  post-conviction  matters  (other  than  murder  convictions)  in  which  the  defendant  was 
convicted  as  a  Youthful  Offender  will  be  paid  at  $39  per  hour  for  in-court  and  out-of-court 
work. 

•  All  mentors  will  be  paid  at  $39  an  hour  for  in-court  and  out-of-court  work. 
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Petitions  for  review  of  sex  offender  designation,  G.L.  Chap.  6,  Sect.  178m:  These  are  civil 
cases  heard  in  Superior  Court,  and  will  be  paid  at  $39  per  hour  for  in-court  and  out-of-court 
work. 

Children  and  Family  Law  cases,  except  CHINS,  are  paid  at  $39  an  hour  for  in-court  and  out- 
of-court  work. 

Mental  Health  cases  are  generally  paid  at  $39  an  hour  for  in-court  and  out-of-court  work. 
(See  below.) 

B.  Matters  Paid  At  $30  Per  Hour 

Bails,  Bail  Reviews  and  Bail  Petitions  on  all  cases  in  the  District  Court  and  all  District  Court 
Bail  Reviews  and  Bail  Petitions  in  the  Superior  Court  will  be  paid  at  $30  an  hour  for  in-court 
and  out-of-court  work. 

All  appeals  from  denial  of  motions  for  funds  in  District  Court  cases  heard  in  the  Superior 
Court  will  be  paid  at  $30  per  hour  for  in-court  and  out-of-court  work. 

Writs  of  Apprehension,  G.L.c.123,  s.2(e)  will  be  paid  at  $30  for  in-court  and  out-of-court 
work. 

Criminal  felony  charges  that  are  within  district  court  jurisdiction  (G.L.c.218,  s.26)  are  called 
"concurrent  felonies"  because  they  are  within  the  concurrent  jurisdiction  of  the  district  and 
superior  courts.  The  required  certification  depends  on  the  court  in  which  the  case  is  heard. 
These  cases  will  be  paid  at  $30/$30  when  they  are  heard  in  district  court  and  $39/$39  when 
they  are  heard  in  superior  court.  Please  note,  however,  that  if  the  case  is  heard  as  a  district 
court  case,  its  bail  review  in  the  Superior  Court  will  be  paid  at  $30  per  hour. 

CHINS  cases  are  paid  at  $30  an  hour  for  in-court  and  out-of-court  work. 

Mary  Moes  (Minors  Seeking  Abortion,  G.L.c.  1 1 2,  s.  1 2S,  offense  code  1 005)  will  be  paid  $30 
an  hour  for  in-court  and  out-of-court  work. 

SDP  Reviews  (G.L.c. 23 A,  s.9,  offense  code  1007)  will  be  paid  $30  an  hour  for  in-court  and 
out-of-court  work. 

Probate  Contempt  cases  where  a  criminal  complaint  has  been  issued  will  be  paid  at  $30  an 
hour  for  in-court  and  out-of-court  work. 

All  other  criminal  cases  not  listed  above  are  paid  at  $30/$30. 

C.  Matters  Paid  At  $54  Per  Hour 
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First  and  Second  Degree  Murder  trials  and  murder  appeals  will  be  paid  at  $54  per  hour. 


D.  SUMMARY: 


Murder  Cases  $54  per  hour 
Cases  (Not  Bail  Only  Assignments) 

Requiring  Superior  Court  Certification  $39  per  hour 
Cases  (Not  Bail  Only  Assignments) 

Requiring  Youthful  Offender  Certification  $39  per  hour 

Substantive  Criminal  Cases  (NOT  Bail  Reviews  or  Bail  Petitions) 

Heard  in  Superior  Court  $39  per  hour 

Criminal  Cases  not  requiring  Superior  Court  Certification 

Heard  in  District  Court  $30  per  hour 

Juvenile  Delinquency  Cases  not  requiring  Youthful 

Offender  Certification  $30  per  hour 

Bail  Only  Assignments  $30  per  hour 
District  Court  Bail  Reviews  and  Bail  Petitions 

In  the  Superior  Court  $30  per  hour 

Mentors  in  all  cases  $39  per  hour 

Petitions  for  Review  of  Sex  Offender  Designation  $39  per  hour 

Mary  Moe  cases,  c.  1 1 2,  s.  1 2S  $30  per  hour 

SDP  Reviews  $30  per  hour 

Writs  of  Apprehension,  c.  1 23,  s.  1 2(e)  $30  per  hour 

Concurrent  felonies: 

If  substantive  case  heard  in  Superior  Court  $39  per  hour 

If  substantive  case  heard  in  District  Court  $30  per  hour 

Children  and  Family  Law  cases,  except  CHINS  $39  per  hour 

CHINS  cases  $30  per  hour 
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Mental  Health  Cases  not  mentioned  above 
Other  Criminal  Cases  not  mentioned  above 


$39  per  hour 
$30  per  hour 


Case  Type 


Murder 

All  Appeals 

Superior  Court 
Criminal 

District  Court 
Criminal 

Juvenile  Delinquency 

Youthful  Offender 

CHINS 

SDP  Reviews 
(G.L.C.123A,  s.9) 

G.L.c.112,  S.12S 

Children  and  Family  Law 

Other  Civil  Matters 


DOCKET  ENTRY  REQUIREMENTS 

Thresholds  Requiring  Docket  Entries* 

*based  on  cumulative  billing  totals  for  an  individual  case  heard  in  a  specified  court 
$5,000.00 

N/A 
$1,000.00 

$500.00 

$500.00 
$1,000.00 
N/A 
N/A 


N/A 
N/A 
N/A 


*For  criminal,  Youthful  Offender,  and  delinquency  cases,  docket  entries  must  accompany  a  bill 
which  brings  the  total  billed  for  services  on  that  case  in  that  court  above  threshold  amount. 

DEFINITION  OF  IN-COURT  TIME: 

Time  actually  engaged  in  evidentiary  hearing  or  trial;  e.g.,  pre-trial  hearing,  court  conference  with 
judge,  trial,  plea  hearing,  dispositional  hearing,  post-trial  hearing. 

DEFINITION  OF  OUT-OF-COURT  TIME: 
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Time  actually  spent  in  preparation,  e.g.,  client  or  witness  interview,  investigation,  research, 
negotiation,  or  travel  (consistent  with  Committee  travel  policy),  waiting,  default,  continuance, 
withdrawal. 

WAITING  TIME: 

Attorneys  may  bill  for  ACTUAL  TIME  spent  waiting  IN  COURT  for  UP  TO  ONE  (1)  HOUR  per 
client  for  each  court  date;  but  no  more  than  three  (3)  hours  cumulative  for  all  clients  with  appearances 
on  the  same  date. 

23.  INSTRUCTIONS  FOR  COMPLETION  OF  FORMS 

NOTICE  OF  ASSIGNMENT  OF  COUNSEL  FORM  (NAC) 
INSTRUCTIONS  TO  COURT 

(Numbers  on  sample  form  correspond  to  numbers  below.) 

The  NAC  form  is  to  be  completed  for  all  cases  in  which  the  Committee  for  Public  Counsel  Services 
provides  representation.  The  Committee  can  neither  provide  services  to  a  client  nor  compensate  an 
attorney  until  it  has  received  a  NAC.  Where  applicable,  only  those  from  lists  of  Committee-certified 
attorneys  may  be  assigned. 

In  some  courts,  assignments  on  NACs  may  be  issued  automatically  through  the  courts'  Warrant 
Management  System  ("WMS").  Under  this  system,  the  attorney  will  receive  one  form  for  each 
charge,  but  all  forms  will  have  the  same  assignment  number.  The  attorney  may  not  file  a  bill 
separately  for  each  charge.  The  attorney  must  wait  until  all  the  charges  under  that  assignment 
number  are  disposed  of,  or  until  the  end  of  the  fiscal  year,  to  file  a  bill  for  all  work  done  on  all 
charges. 

(1)  ASSIGNMENT  NUMBER 

Pre-printed. 

(2)  DATE  OF  ASSIGNMENT 

Enter  date  assignment  begins. 

(3)  NAME  OF  ASSIGNING  JUDGE 

Enter  judge's  name. 

(4)  NAME  OF  PERSON  FOR  WHOM  COUNSEL  APPOINTED 

Enter  name  of  client,  not  the  case  name.. 

(5)  COURT  DIVISION 

Pre-printed. 

(6)  JUVENILE/ADULT 
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Check  one. 

(7)  LANGUAGE  IF  NOT  ENGLISH 

If  person  for  whom  counsel  is  assigned  either  does  not  speak  or  understand  English,  indicate 
his/her  language. 

(8)  DOCKET  NO. 

Enter  docket  numbers. 

(9)  CRIMINAL  CASES-ENTER  OFFENSE  CODE  OR  CHAPTER  &  SECTION 

In  Criminal  cases,  enter  offense  code  or  statute's  chapter  and  section  (see  Offense  Code 
section  of  this  manual).  Give  elaboration  where  necessary;  e.g.,  amount  of  drugs  for 
trafficking  charge.  Enter  charge. 

(10)  NON-CRIMINAL  CASES 

Check  appropriate  box  if  listed;  otherwise  note  chapter  and  section  under  offense  code. 

(11)  NEXT  COURT  DATE 

Enter  next  court  date  and  check  box  for  event  scheduled  on  that  date. 

(12)  INCARCERATION  STATUS 

In  criminal  cases,  indicate  defendant's  incarceration  status  and  cash  bail  amount  if  defendant 
not  released. 

( 1 3)  PURPOSE  OF  ASSIGNMENT 

In  post-trial  criminal  cases,  check  applicable  box(es). 

(14)  INDIGENCY  STATUS 

Check  one;  enter  amount  if  indigent  but  able  to  contribute.  (See  Supreme  Judicial  Court  Rule 
3:10,  sec. 6,  on  page  129.) 

(15)  PUBLIC  DEFENDER  DIVISION 

Check  this  box  if  representation  to  be  provided  by  Public  Counsel  Division.  Local  office 
number  pre-printed. 

(16)  STUDENT  ATTORNEY 

Check  this  box  if  representation  to  be  provided  by  Student  Defender  Program  under  SJC  Rule 
3:03.  Name  the  program  (see  SJC  Rule  3:03,  on  page  138). 

(17)  ATTORNEY  TO  BE  NAMED 

Check  this  box  only  for  appeals  to  the  Supreme  Judicial  Court  or  Appeals  Court,  criminal 
Rule  30  motions,  sexually  dangerous  persons  petitions  and  murder  cases. 

(ISA)  PRIVATE  ATTORNEY  BBO  NUMBER 

Enter  attorney  BBO  number. 
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( 1 8B)  PRIVATE  ATTORNEY  NAME 

If  a  private  attorney  is  assigned,  check  "Private  Counsel  Attorney"  and  enter  attorney's  name, 
address  and  telephone  number. 

(19)  AUTHORIZED  SIGNATURE 

Signature  and  printed  name  of  authorized  court  official. 

(20)  BAIL  ONLY 

Check  here  if  assignment  is  for  arraignment  only,  bail  only,  or  bail  review. 

NOTES 

Reverse  side  of  green  (court)  copy  is  attorney  appearance. 

Distribute  copies  of  form  as  follows: 

White  copy:  Committee  for  Public  Counsel  Services 
470  Atlantic  Avenue,  Suite  700 
Boston,  MA  02210 

Green  copy:  Court  file 

Pink  Copy:   Person  to  whom  representation  provided 

Blue  copy:  Bar  Advocate  program 

Goldenrod  copy:  Attorney 

If  a  case  is  transferred  from  one  attorney  to  another,  it  is  necessary  for  a  new  NAC  number  to  be 
completed  by  the  court  for  the  new  attorney.  It  is  the  responsibility  of  the  withdrawing  attorney  to 
notify  the  court  of  his/her  withdrawal,  so  that  the  new  NAC  can  be  given  to  successor  counsel.  It  is 
the  responsibility  of  successor  counsel  to  obtain  a  new  NAC  from  the  court. 
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NOTICE  OF  ASSIGNMENT 
OF  COUNSEL 


ASSIGNMENT  NUMBER 

c  2398525-3  (1) 


COMMONWEALTH 
OF  MASSACHUSETTS 


DATE  OF  ASSIGNMENT 


(2 


NAME  Of  ASSIGNING  JUDGE 


(3) 


COURT  DIVISION 

(5)     WILL  BE 


I-]  JURY  SESSION 
1  (Check  Here) 


NAME  Of  PERSON  FOR  WHOM  COUNSEL  ASSIGNED 

(4) 


□  Juvenile  (J)  ^      Adult  (A)     Language  if  not  English 


DOCKET 
NO. 


TTT 


P REPRINTED  WITH 
COURT  NAME  AND 
ADDRESS 


CRIMINAL  CASES— ENTER  OFFENSE  CODE  OR  CHAPTER  &  SECTION  WITH  CHARGE 


OFFENSE 
CODE    CHAPTER  SECTION 


CHARGE 


NON-CRIMINAL  CASES 


(10) 


(8) 


(9) 


□  1001 

□  1002 

□  1003 

□  1017 

□  1HI 

□  «n 

□  1064 

□  ins 

□  1026 

□  l0t7 


c.119,»23(C),29  Dim  CHINS  (c.119 

t210.SVDPWv.JKB  D  108J  Rogers 

CMComnKc.123.  §7,8  □  irM  Spnng/Sakewic 

WM.iAff.Mtf.tiaiuW  □  m  Probate  Contempt 

to™^o<Ata*ota  □  W2  houwo  Contww 

^SSV^^A!^  □  W3  Foster  Care  Review 

Commitment  Review  D  1114  EMerty  Abuse 

C.112,  §12S  □  1015  c  201.  $5.14  Gtaifew* 

Canvnki«rtAM>Mlc.iatS«)  □  1111  CAP  (C-119.  «24  .  29) 

SOP  Review  (c.  123A.  §9)  □  1W  £fT  Pram  * "°'  a 


THIS  FORM  IS  NOT  FOR  GUARDIAN 
AD  LITEM  ASSIGNMENTS 


§39F) 


NEXT  COURT  DATE  UU  / 


FOR:  d3) 

□  Bench  or  Jury  Trial  (T) 

□  Probable  Cause  (C) 


□  Pre-Trial  (P) 

□  Other  (O) 


INCARCERATION  STATUS 

□  Released  (12) 

□  Not  Released 

Bail  $   No  Bail   

CD  Serving  Other  Sentence 

□  Committed 
Not  Applicable 


POST-TRIAL  CRIMINAL  CASES  ONLY 
PURPOSE  OF  ASSIGNMENT 


□  Appeals  Court  or  SJC  (A) 
D  Sentence  Appeal  (S) 

□  Prooarjon  Surrender  (P) 


□  Revise  and  Revoke  (R) 

□  New  Trial  Motion  (N) 

□  Other  (0) 


INDIGENCY  DETERMINATION  (14) 
The  court  has  found  the  above-named  person 

Indigent  or  \Z\  Indigent  but  able  to  contribute  $ . 

The  attorney  or  organization  listed  below  is  assigned  to  represent  this  person  in  this  action. 


CHECK  ONE  OF  THE  FOLLOWING: 


D  Public  Defender  Division 


Local  Office  # 


(15) 


(See  reverse  side  for  address  and  telephone  number.) 


□  Student  Attorney  under  Rule  3:03 


(16) 


N»ne  o*  Program 

D  Attorney  to  be  named  by  CPCS  for  Appeals  Court/SJC/Murder  Cases/ 
Rule  30  Motions/SDP  Send  to:  CPCS 

(17)  470  Atlantic  Ave.,  Suite  700 

Boston,  MA  02210 


d  Private  Counsel  Attorney 
PLEASE  PRINT 

(18B) 


BE30# 


(18A) 


REQUIRED 


TELEPHONE 

CRIMINAL  CASE  INFORMATION  CONTACT:  BAR  ADVOCATE  PROGRAM  NO. 
(SEE  REVERSE  SIDE  FOR  ADDRESS  AND  TELEPHONE  NUMBER.) 


NAME 

FIRST 

MIDDLE 

LAST 

STREET 

CITY 

STATE 

ZIP 

(20) 

rj  Assignment  For  Purpose  of  Bail  Hearing,  Bail  Review  or 
Arraignment  Only 


(19) 


AUTHORIZED  SIGNATURE 


PRINT  NAME 

INSTRUCTIONS  TO  THE  COURT 

1.  Forward  white  copy  to  Committee  for  Public  Counsel  Services,  470  Atlantic  Ave.,  Suite  700,  Boston,  MA  02210 

2.  Retain  green  copy  for  court  file. 

3.  Remaining  copies  are  color  coded  as  follows:  pink — client,  blue — bar  advocate  program,  goldenrod — attorney. 
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REQUEST  FOR  PAYMENT  FORM  (RFP) 
INSTRUCTIONS  TO  ATTORNEY 

(Numbers  on  sample  form  correspond  to  numbers  below.) 

Complete  and  submit  RFP  to  the  appropriate  bar  advocate  program  or  to  CPCS  within  thirty  (30) 
days  of  conclusion  of  representation,  or  for  cases  pending  at  the  end  of  fiscal  year  (June  30)  by 
August  1. 

REMINDER:  THE  COMMONWEALTH'S  FISCAL  YEAR  RUNS  FROM  JULY  1  THROUGH 
JUNE  30.  PLEASE  SEPARATE  RFP'S  BY  FISCAL  YEAR.  END  OF  YEAR  BILLS  MUST  BE 
SUBMITTED  TO  THE  APPROPRIATE  BAR  ADVOCATE  PROGRAM  OR  TO  CPCS  BY 
AUGUST  1. 


( 1 )  NOTICE  OF  ASSIGNMENT  OF  COUNSEL  NUMBER 

Enter  NAC  number.  ("A"  series,  "B"  series,  or  "C"  series,  depending  on  date  of  assignment.) 

(2)  ASSIGNMENT  DATE 

Enter  date  of  assignment. 

(3)  CLIENT  NAME 

Enter  client  name.  You  must  enter  the  first  and  last  name. 

(4)  DOCKET  NUMBERS 

Enter  docket  numbers. 

(5)  ATTORNEY  NAME 

Enter  name  and  vendor  code  of  attorney  providing  representation. 

(6)  COURT  CODE 

Enter  court  code  for  court  in  which  these  services  were  provided  (see  Section  IX.  of  this 
manual).  Enter  "J"  after  code  for  District  Court  Jury  Session. 

(7)  COURT  NAME 

Enter  court  name. 

(8)  CHECK  APPLICABLE  BOX 

For  type  of  case. 

PARTI 

(9A)   DATE(S)  OF  SERVICE 

Fill  in  your  date(s)  of  service,  making  sure  that  the  date  is  legible  and  accurate.  Do  not  enter 
the  date  of  service  more  than  once. 
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(9B)    IN-COURT  TIME  (RATE  A) 

Fill  in  appropriate  box(es)  showing  the  number  of  hours  to  nearest  quarter  hour  of  time 
spent  on  legal  services  on  each  date  on  each  activity.  Be  sure  that  your  bills  accurately  reflect  the 
total  number  of  hours  of  legal  services  performed  on  any  given  date. 


(9B)    OUT-OF-COURT  TIME  (RATE  B) 

Fill  in  appropriate  box(es)  showing  the  number  of  hours  to  nearest  quarter  hour  of  time 
spent  on  legal  services  on  each  date  on  each  activity.  Be  sure  that  your  bills  accurately  reflect 
the  total  number  of  hours  of  legal  services  performed  on  any  given  date. 


(Reminder:  The  fiscal  year  runs  from  July  1  through  June  30.  Please  fill  out  separate  RFP's 

for  services  provided  in  separate  fiscal  years.) 

RATES 

See  Rates  section  in  this  manual. 

(10)  TRAVEL  TIME 

See  travel  policy  in  this  manual  for  description  of  when  travel  time  may  be  billed. 
Travel  time  must  be  noted  in  Rate  B  column. 

(11)  TRAVEL  EXPENSES 

See  travel  policy  in  this  manual  for  description  of  when  travel  expenses  may  be 
billed.  Describe  origin,  destination,  reason  and  mileage.  You  may  attach  a  separate 
sheet  of  detail,  and  use  the  area  on  the  bill  for  the  total. 

(12)  NON-TRAVEL  EXPENSES -BASIC  OUT-OF-POCKET 

Describe  incidental  expenses  claimed  and  provide  receipts.  See  policies  and 
procedures  regarding  non-travel  expenses.  Reimbursable  non-travel  expenses 
under  $25.00  should  be  listed  in  this  space  on  the  RFP.  Associate  and  paralegal 
expenses  in  any  amount  should  also  be  listed  here  (see  paralegal  and  associate 
policy).  For  other  expenses  exceeding  $25.00,  do  not  list  on  the  RFP;  a  separate 
Payment  Voucher  form  must  be  filled  out,  as  outlined  in  a  preceding  section  of  this 
manual. 

To  obtain  authorization  for  and  reimbursement  of  expenditures  in  excess  of  $25  per 
case,  attorneys  should  use  the  indigent  court  costs  fund,  G.L.  ch.261,  sec.27A-G. 


For  example: 


15  minutes  =  .25  hours 
30  minutes  =  .50  hours 
45  minutes  =  .75  hours 


For  example: 


15  minutes  =  .25  hours 
30  minutes  =  .50  hours 
45  minutes  =  .75  hours 
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(13)  ATTORNEY  CERTIFICATION  AND  CASE  STATUS 

Check  box  indicating  status  of  case;  sign  and  date. 

Signature  stamps  are  not  allowed.  Your  original  signature  must  be  on  the  copy  you 
submit. 

(14)  DOCKET  ENTRIES 

Check  box  indicating  whether  docket  entries  are  attached  (attach  only  if  total  for 
case  exceeds  figure  listed  for  that  type  of  case). 

Submit  the  white  copy  of  the  RFP,  along  with  Dispositional  Report  Form  (if  appropriate  - 
see  instructions)  and  docket  entries  (if  required  ~  see  thresholds  on  RFP)  to  your  bar 
advocate  office  or  CPCS,  whichever  is  appropriate  for  the  type  of  case.  It  is  recommended 
that  you  photocopy  the  submitted  original  of  the  bill,  to  assure  that  your  records  are  legible. 

Include  NAC  number  in  all  inquiries  to  the  Committee  as  to  the  status  of  a  RFP.  However, 
please  wait  at  least  four  weeks  after  submitting  the  bill  to  make  your  inquiry. 

ALL  REQUESTS  FOR  PAYMENT,  TELEBILLS,  AND  PAYMENT  VOUCHERS 
ARE  SUBJECT  TO  AUDIT  BY  THE  COMMITTEE  OR  BY  THE  STATE 
AUDITOR,  AND  FURTHER  INFORMATION  MAY  BE  REQUESTED  FROM  THE 
ATTORNEY  OR  OBTAINED  FROM  THE  COURT. 
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REQUEST  FOR  PAYMENT 

NOTICE  OF  ASSIGNMENT  OF  COUNSEL  NUMBER 
(1) 

COMMONWEALTH  ^h, 
OF  MASSACHUSETTS  w| 

COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES  ^ 

ASSIGNMENT 
DATE 

(2) 

CLIENT  NAME 

(3) 

DOCKET  NUMBERS 

(4) 

ATTORNEY  NAME  AND  VENDOR  CODE 

(5) 

COURT  CODE 

(6) 

COURT  NAME 

(7) 

BILLS  MUST  BE  RECEIVED  BY  THE  APPROPRIATE  BAR  ADVOCATE  PROGRAM 
OR  CPCS  WITHIN  30  DAYS  OF  THE  CLOSE  OF  A  CASE.  BILLS  ON  AJJ,  CASES 
I                                                           nocii  at  CKin  nc  cicrai  vcid  mi  ict 

CHECK  ONE:  \°> 

□  Murder    □  Other  Criminal 

□  SDP  or  Review  □c1l2.§12s. 

□  Other  Non-Criminal 

PART  1  List  No.  of  Hrs.  to  nearest  quarter  hour*  for  legal  services 
rendered  in  this  court.  (See  Manual  for  Instructions) 

BE  RECEIVED  BY  AUGUST  1  (See 
Manual  for  Instructions) 

(9A) 

DATE 
OF 
SERVICE 

RATE  A  (9B) 

RATE  B  (9C) 

^  W\  %\ 

\     <£\  \ 

%\    ^\  TOTAL 

*\     s\  e\ 

W\  *  \  %\  %\  %\io\*%\ 

"          1  \                  2  \              3  \              <  \             5    \           6  \  7\ 

1 

2 

3 

4 

5 

6 

TOTAL  HRS 

1 

2 

3 

4 

5 

6 

7 

TOTAL  HRS. 

*15mins.  =  .25      30  mins.  =  .50,  etc. 

CHECK  HERE  if  Continuation  RFPs  attached  □ 

A 

B 

RATE  C  -  EXPENSES  &  DESCRIPTION— SEE  MANUAL  FOR  INSTRUCTIONS 

TRAVEL  (origin,  destination,  reason  and  mileage)  NON-TRAVEL 


TOTALS. 


TT2T 


TOTAL  A  HOURS 


BILL  SUMMARY  — 

_  X  $   =  $. 


NOTE   Please  submit  receipts 
tor  expenses 


TOTAL  $. 


TOTAL 
$ 


A  RATE 


TOTAL  A 


X  $_ 


TOTAL  B  HOURS 


B  RATE 


TOTAL  B 


+  $_ 


TOTAL  C 


=  $_ 


TOTAL  BILL 


PART  II  ATTORNEY  CERTIFICATION 

I  certify  under  the  pains  and  penalties  of  perjury,  that  I  have  been 
appointed  to  the  above  case,  that  I  have  provided  the  services  and 
incurred  the  costs  described  on  the  dates  and  for  the  times  listed, 
and  that  I  have  provided  representation  consistent  with  CPCS 
Performance  Guidelines  and  Standards,  and  that  all  charges  for 
legal  services  reflected  on  this  bill  are  based  upon  my 
contemporaneous  time  records  maintained  in  accordance  with  the 
CPCS  Policies  and  Procedures  Manual  and  regulations  which  I 
have  received  and  read. 

r-i  (13) 
1 1 1  Fiscal  Year  End 

|~2]  Quarterly  billing  (see  manual  for  guidelines) 
l~4~l  Representation  concluded 


If  this  request  for  payment  brings  total  submitted  for 
case  above  figure  listed  below,  attach  docket  entries. 
Murder  $5,000  Superior  Court  Criminal  $1,000 

District  Court  Criminal  $500   Juvenile  Court  Criminal    $  500 


□  Docket  entries  attached 

□  No  Docket  entries  attached 


(14) 


ATTORNEY  SIGNATURE 


SUBMISSION  DATE 


Send  white  copy  to  appropriate  Bar 
Advocate  Program  or  to: 
Committee  for  Public  Counsel  Services 
470  Atlantic  Avenue,  Suite  700 
Boston,  MA  02210 


8  CHECK  HERE  IF  Continuation  RFPs  Attached  □ 
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DISPOSITIONAL  REPORT  FORM 
INSTRUCTIONS  TO  ATTORNEYS 


(Numbers  correspond  to  numbers  below.) 

This  form  is  the  last  page  (goldenrod  copy)  of  the  Notice  of  Assignment  of  Counsel  (NAC) 
Form,  so  the  front  of  this  form  is  completed  by  the  assigning  court.  Submit  this  form  only 
at  the  conclusion  of  trial-level  representation. 

Warrant  Management  System  ("WMS")  assignment  forms  do  not  include  a  dispositional 
form.  If  you  received  a  WMS  assignment  form  from  the  court,  then  you  should  copy  a 
blank  dispositional  form  from  the  back  of  a  NAC.  Change  the  assignment  number  to  the 
correct  WMS  assignment  number  and  attach  this  dispositional  form  to  your  bill. 

(1)  Enter  date  of  disposition,  disposing  court  code  (see  court  code  section  of  this 
manual),  and  enter  "J"  after  code  if  district  court  jury  session  and  name  of  disposing 
judge.  Check  appropriate  box  as  to  whether  client  committed. 

(2)  Check  applicable  box  showing  status  of  case. 

FOR  CIVIL  CASES:  STOP  HERE  AND  SUBMIT  WITH  RFP  TO  COURT. 
FOR  CRIMINAL  CASES:  COMPLETE  THE  FOLLOWING: 

(3)  Check  all  boxes  which  apply  to  any  stage  of  the  case. 

(4)  Check  box  showing  how  case  was  disposed. 

(5)  Charges:  In  the  order  in  which  charges  are  shown  on 

reverse,  check  relevant  boxes  for  each  charge. 

(6)  Result:  Check  box  applicable  to  this  charge.  If  Guilty 

Lesser  Included,  enter  offense  code  for  offense 
(see  Offense  Codes  section  of  this  manual). 

Incarceration  Status:  Check  box  applicable  to  this 
charge. 

Institutional  Time:  Enter  number  of  years  or  months 
under  appropriate  institution.  If  less  than 
a  month  in  House,  check  "Days"  box. 

For  subsequent  charges,  in  order  listed  on  reverse,  check  applicable  boxes.  If 
dispositions  in  these  charges  are  identical  and  concurrent,  only  check  that  box; 
there  is  no  need  to  provide  the  additional  information. 
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Check  applicable  boxes  and  enter  filing  date  of  notice  of  appeal. 
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(LAST  PACE  OF  THE  NOTICE  OF  ASSIGNMENT  OF  COUNSEL  FORM) 


DISPOSITIONAL  REPORT  FORM  —  To  be  returned  to  Committee  for  Public  Counsel  Services  at  case  completion 


PART  I  Case  status  and  reason  for  filing  this  form  (all  cases) 


Date  of  disposition       ( 1 )  / 

Disposing  court  code   

Disposing  Judge  _ 
Check  one:  Client 


□ 
□ 
□ 


Committed 
Not  committed 
Not  Applicable 


Check  one 
□  Court  approve 
NAC  is  B 

□ 
□ 


'id*  Iransfer  to  new  attorney.  New 
I  1  I  I  1  I  I 


□ 


Default:  case  closed. 

Appeal  to  jury  from  bench  session  (check  only  when 
bench  attorney  will  not  provide  jury  representation) 
Case  disposed  of 


PART  II  Trial  Route  and  disposition  (criminal  cases  only) 


Check  all  that  occurred.     ( 3 ) 


lO 
2D 
3D 
40 
50 


Probable  cause  hearing 
Probable  cause  waived 
Grand  jury  indictment 
Complaint 


6  □  Show  cause  hearing 

7  □  Complaints  dismissed 

8  □  Complaint  Nolle  Pros. 

9  □  Same  jury  &  primary  sentence 


Increased  jury  session  sentence 


Disposition  by:    ( 4 ) 

1  □  Plea  6  □ 

2  □  Bench  trial  7  □ 
3D  Jury  trial  8  0 

4  □  Admission  9  □ 

5  □  Probation  surrender 


Dismissed 
G.L.c.278,  §24 
Pretrial  probation 
DeNovo  withdrawn 


CHARGE  A 

(order  must  be 
as  on  reverse) 


(5) 


Result: 


0 


CWF 

Crime 
Code 


0  Guilty      E  Not  Guilty 

E  Guilty  Lesser  included     I  I  I  I 

E  Guilty  filed    E  Dismissed    S  Other 

0  Filed  without  change  of  plea 

Incarceration  status: 


m 
m 


Straight  probation 
Split  sentence 


E  Suspended  sentence 
H  Committed 


Institution  and  time: 

Cedar  Junction 
m   Yrs.  Min.  to 
Concord 

nm  YrS. 

House 

m  mos. 


I  I  I  Yrs.  Max. 


O  Days  (check  only) 


CHARGE  B 

0  Identical  and  concurrent       ( 6  ) 
E  On  and  after     E  Concurrent  other 


Result: 

m 


0  CWF 

— 1 — 1  Crime 
I    I  Code 

HI  Other 


Guilty      E  Not  Guilty 
E  Guilty  Lesser  included  C 
LH  Guilty  filed    E  Dismissed 
H  Filed  without  change  of  plea 

Incarceration  status: 

LT1  Straight  probation   E  Suspended  sentence 

ID  Split  sentence        0  Committed 

Institution  and  time: 


Cedar  Junction 
f"T~l   Yrs.  Min.  to 

Concord 
CLX1  Yrs. 

House 

m  Mos. 


I  I  I   Yrs.  Max. 


O  Days  (check  only) 


CHARGE  C 

0  Identical  and  concurrent 

0  On  and  after     LH  Concurrent  other 


Result: 


0 
m 
® 

0 


Guilty  E  Not  Guilty  E  CWF 
Guilty  Lesser  included  I  III  cod? 
Guilty  filed    E  Dismissed    S  Other 


Filed  without  change  of  plea 
Incarceration  status: 

E  Suspended  sentence 
0  Committed 


0  Straight  probation 
0  Split  sentence 

Institution  and  time: 

Cedar  Junction 
ED   Yrs.  Min.  to 

Concord 
□□□  Yrs. 

House 

rn  mos. 


m   Yrs.  Max. 


D  Days  (check  only) 


CHARGE  D 

0  Identical  and  concurrent 

0  On  and  after     [ID  Concurrent  other 

Result: 

LH  Guilty      0  Not  Guilty      0  CWF 
0  Guilty  Lesser  included     I  I  I  I 
0  Guilty  filed    0  Dismissed    0  Other 
0  Filed  without  change  of  plea 

Incarceration  status: 

LTI  Straight  probation  0  Suspended  sentence 

E  Split  sentence       0  Committed 

Institution  and  time: 

Cedar  Junction 
CD   Yrs.  Min.  to 

Concord 
Cm  Yrs. 

House 

m  Mos. 


CHARGE  E 

DO  Identical  and  concurrent 

Hi  On  and  after     [II  Concurrent  other 


CHARGE  F 

El  Identical  and  concurrent 

LU  On  and  after     E  Concurrent  other 


Result: 


0  CWF 
- 1 — |  Crime 
I    I  Code 

Other 


ID  Guilty      IS  Not  Guilty 

E  Guilty  Lesser  included     I  I  I 

[D  Guilty  filed    [S  Dismissed  00 

H  Filed  without  change  of  plea 

Incarceration  status: 

QG  Straight  probation  G3  Suspended  sentence 

GO  Split  sentence       H  Committed 

Institution  and  time: 


ID  CWF 
— I — I  Crime 
I   I  Code 


Result: 

DG  Guilty      E  Not  Guilty 
0  Guilty  Lesser  included 
0  Guilty  filed    C  Dismissed    E  Other 
H  Filed  without  change  of  plea 

Incarceration  status: 

0  Straight  probation  E  Suspended  sentence 

0  Split  sentence       0  Committed 


CD  Yrs.  Max. 


CI  Days  (check  only) 


Cedar  Junction 
m   Yrs.  Min.  to 

Concord 
CCD  Yrs. 

House 
CD  Mos. 


CD  Yrs.  Max. 


□  Days  (check  only) 


Institution  and  time: 

Cedar  Junction 
I  I  I   Yrs.  Min.  to 

Concord 
Cm  Yrs. 

House 
CD  Mos. 


m   Yrs.  Max. 


□  Days  (check  only) 


PART  III  Attorney  Post  Trial  Actions: 

Timely  Notice  of  appeal  filed? 

□ 

Yes 

Date  O 

No 

Timely  motion  to  revise  and  revoke  filed  or  to  be  filed? 

(7) 

□ 

Yes 

0 

No 

Motion  for  new  trial  filed  or  to  be  filed? 

0 

Yes 

□ 

No 

Al 


VI. 


COURT  COSTS  OF  INDIGENT  PERSONS  FUND 


G.L.  c.261,  §§27A-G 

A  INTRODUCTION 

Zealous  advocacy  often  requires  incurring  expenses  in  preparing  and  presenting  a 
client's  case.  For  example,  it  may  be  advisable  to  obtain  an  expert  witness  or  an  interpreter,  or  a 
blood  analysis.  Attorneys  should  familiarize  themselves  with  G.L  c.261,  §§27A-G,  which 
provides  for  payment  of  expenses  through  the  Indigent  Court  Costs  Fund.  Note  that  it  is 
necessary  to  obtain  prior  written  approval  from  the  judge  for  expenses,  by  filing  a  motion  under 
this  statute.  The  motion  must  be  accompanied  by  an  affidavit  of  indigency  or  a  Notice  of 
Assignment  of  Counsel  form  and  a  supporting  affidavit  of  counsel.  Counsel  should  research  the 
law  and  prepare  an  argument  for  hearing  before  the  judge  on  this  motion;  if  the  motion  is  denied, 
the  attorney  should  appeal  the  motion  to  either  the  Superior  or  Appeals  Court,  depending  on 
which  court  has  jurisdiction  (see  G.L.  c.261,  §27D).  Counsel  should  not  engage  the  services  of 
an  expert  or  incur  such  expenses  until  s/he  has  received  written  court  approval  for  the  requested 
funds  under  this  statute.  Attorneys  are  required  to  verify  work  performed  by  experts  by  signing 
and  dating  the  expert's  payment  voucher  and  adding  the  following  language:  "I  certify  that  the 
expert  or  provider  who  submitted  this  bill  has  provided  services  in  this  case." 

Please  note  that  attorneys  may  not  receive  any  personal  or  professional  benefit  from 
selecting  or  using  an  expert.  Experts  should  be  selected  by  the  attorney  based  upon  the  experts' 
qualifications  and  suitability  for  the  case.  For  assistance  in  obtaining  the  names  of  qualified 
experts,  contact  the  Forensic  Services  Director  of  CPCS. 

The  text  of  the  statute,  sample  motions  and  information  regarding  payment  can  be 
found  in  a  later  section  of  this  manual. 
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B. 


EXPERT  ISSUES  IN  INDIGENT  CRIMINAL  DEFENSE 


HOW  TO  OBTAIN  THE  ASSISTANCE  OF  AN  EXPERT  WITNESS 

Statutory  provisions  for  the  payment  of  fees  and  costs  on  behalf  of  indigent  criminal  defendants 
are  found  in  G.L.  c.261,  §§27A-G.  In  order  to  obtain  funds,  it  must  be  shown  that: 

1 .  The  defendant  is  indigent.  This  can  be  established  by  affidavit,  either  by  the 
defendant  himself  or  by  defense  counsel  asserting  that  counsel  was  appointed 
upon  the  finding  that  the  defendant  is  indigent  (specify  court  and  date  of 
indigency  determination); 

2.  The  requested  expenses  are  "reasonably  necessary  to  assure  the  applicant  as 
effective  a  ...  defense  ...  as  he  would  have  if  he  were  financially  able  to  pay." 
G.L.  c.261,  §§27C(4).  "The  test  is  whether  the  item  is  reasonably  necessary  to 
prevent  the  party  from  being  subjected  to  a  disadvantage  in  preparing  or 
presenting  his  case  adequately,  in  comparison  with  one  who  could  afford  to  pay 
for  the  preparation  which  the  case  reasonably  requires."  Commonwealth  v. 
Locklev.  381  Mass.  156,  160-161  (1980). 

To  obtain  authorization  for  the  payment  of  an  expert,  a  written  motion  must  be  filed  which, 
pursuant  to  Mass.  R.  Crim.  P.  13  ("Pretrial  Motions"),  should  state  the  amount  of  money  needed, 
the  purpose  of  the  expenditure,  and  why  the  expenditure  is  "reasonably  necessary." 
Accompanying  the  motion  must  be  an  affidavit  detailing  the  "facts  relied  upon  in  support  of  the 
motion  and  signed  by  a  person  with  personal  knowledge  of  the  factual  basis  of  the  motion." 
Mass.  R.  Crim.  P.  13(a)(2).  In  order  to  make  the  necessary  representations  in  the  affidavit 
concerning  costs  of  services,  a  preliminary  discussion  with  the  expert  is  desirable  if  not  indeed 
required.  Although  the  authorizing  statute  decrees  that  the  court  "shall  not  deny  any  request  with 
respect  to  extra  fees  or  costs  if  it  finds  the  document,  service  or  object  is  reasonably  necessary" 
(and  "shall  not  deny  any  request  without  first  holding  a  hearing  thereon"),  G.L.  c.261,  §27C(4), 
appellate  courts  have  scrutinized  affidavits  in  this  context  and  have  on  occasion  found  them 
inadequate. 

EX  PARTE  MOTION 

On  occasion,  the  defense  may  have  an  interest  in  having  the  motion  for  expenses  heard  ex  parte. 
In  this  event,  a  motion  for  an  ex  parte  hearing  on  the  motion  for  expenses  should  be  filed. 

An  ex  parte  motion  remains  a  part  of  the  public  record  of  a  case  unless  the  motion  is  impounded. 
If  you  seek  an  ex  parte  hearing  and  wish  the  motion  to  be  unavailable  to  the  Commonwealth  you 
must  request  the  impoundment  of  the  motion. 

Two  major  principles  support  ex  parte  determination  of  the  motion.  First,  it  is  beyond  question 
that,  but  for  the  defendant's  indigence,  he  would  not  be  placed  in  the  position  of  being  required  to 
reveal  to  the  Commonwealth  what  pretrial  preparation  was  being  undertaken,  for  example, 
toward  cross-examination  of  a  Commonwealth  witness.  "Equal  protection  of  the  laws"  is 
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dishonored  by  this  disparity.  See  Fourteenth  Amendment,  United  States  Constitution;  Article  1, 
Declaration  of  Rights.  Second,  any  procedure  prescribed  for  obtaining  funds  must  not  obligate 
the  defendant  to  furnish  evidence  against  himself  in  violation  of  constitutional  guarantees.  Fifth 
Amendment,  United  States  Constitution;  Article  12,  Declaration  of  Rights. 

Although  caselaw  construing  G.L.  c.261,  §§27A-D  has  established  no  "right"  per  se  to  an  ex 
parte  hearing,  it  has  at  least  been  recognized  that  "the  prosecution  has  no  proper  role  to  play  in  a 
defendant's  motion  for  defense  funds."  Commonwealth  v.  Dotson  402  Mass.  185,  187  (1988). 
See  also  Blazo  v.  Superior  Court,  366  Mass.  141,  145  n. 8  (1974);  United  States  v.  Meriwether, 
486  F.2d  498,  505-506  (5th  Cir.  1973);  Commonwealth  v.  Haggertv.  400  Mass.  437,  441  (1987); 
and  Mass.  R.  Crim.  P.  14(a)(3)(A). 

APPELLATE  REVIEW  OF  DENIAL  OF  MOTION  FOR  FUNDS: 
G.L.  c.261,  §27D. 

1 .  After  notice  of  the  denial,  a  notice  of  appeal  must  be  filed  within  seven  days. 
This  notice  of  appeal  must  be  filed  in  the  office  of  the  clerk  of  the  court  which 
heard  the  motion. 

2.  A  stay  of  proceedings  pending  appellate  resolution  of  the  funds  issue  should 
also  be  requested. 

3.  The  judge  must  file  written  findings  concerning  his  denial  of  the  motion  within 
three  days  of  receiving  the  notice  of  appeal. 

4.  The  clerk  will  forward  the  motion  and  findings  to  the  single  justice  of  the 
Appeals  Court  if  the  motion  was  denied  in  Superior  Court,  or  to  the  Superior 
Court  if  the  motion  was  denied  in  District  or  Juvenile  Court.  A  hearing  of  the 
appeal  will  be  scheduled  by  the  clerk  of  the  applicable  appellate  forum. 

CAUTION:       Defense  counsel  should  be  aware  of  the  limits  of  reciprocal  discovery  in  this 
context  and  should  be  prepared  to  fight  against  encroachments.  The 
Commonwealth  cannot  discover,  via  "reciprocal  discovery,"  the  identity  or 
opinion  of  an  expert  witness  when  the  expert  was  retained  by  the  defendant  and 
will  not  be  used  as  a  witness  at  trial  because  his  opinion  is  unfavorable. 
Hageertv,  supra,  400  Mass.  at  441 . 
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COMMONWEALTH  OF  MASSACHUSETTS 

SUFFOLK,ss.  SUPERIOR  COURT  DEPARTMENT 

NO. 

COMMONWEALTH 

v. 

[CLIENT] 
MOTION  FOR  EXPENSES 

Now  comes  the  defendant  in  the  above-entitled  matter  and  moves  this  Court,  pursuant  to 
G.L.  c.261,  §27C,  to  authorize  payment  not  to  exceed  five  hundred  dollars  ($500)  to  John  Doe, 
a  fingerprint  expert. 

The  defendant  states  that  the  requested  funds  are  "reasonably  necessary  to  assure  [him] 
as  effective  a  ...  defense  as  he  would  have  if  he  were  financially  able  to  pay."  G.L.  c.261, 
§27C(1);  Commonwealth  v.  Bolduc.  383  Mass.  744,  748  (1981);  Commonwealth  v.  Locklev, 
381  Mass.  156,  164(1980). 

[CLIENT] 

By  his  attorney: 


[Attorney  Name] 
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COMMONWEALTH  OF  MASSACHUSETTS 

SUFFOLK,ss.  SUPERIOR  COURT  DEPARTMENT 

NO. 

COMMONWEALTH 

v. 

[CLIENT] 

AFFIDAVIT  IN  SUPPORT  OF  MOTION  FOR  EXPENSES 


I,  [Attorney  Name],  depose  and  say  that: 

1.  Defendant  was  found  indigent  by  a  justice  of  the  Suffolk  Superior  Court  at 
his  arraignment  on  [Date].  The  defendant  remains  indigent  and  has  no 
funds  to  engage  the  services  of  a  fingerprint  expert. 

2.  Discovery  provided  by  the  Commonwealth  indicates  that  fingerprint 
evidence  will  be  relevant  in  this  case  and  the  Commonwealth  intends  to 
call  a  fingerprint  expert  to  testify  at  trial. 

3.  John  Doe  is  a  qualified  expert.  I  have  discussed  with  him  the  issues  in  this 
case,  and  he  has  advised  me  that  the  cost  of  analyzing  the  fingerprint 
evidence  and  preparing  a  report  will  be  five  hundred  dollars  ($500.00). 
Additional  funds  will  be  needed  to  compensate  him  for  his  time  if  it 
becomes  necessary  for  him  to  appear  in  court. 

The  above  is  true  to  the  best  of  my  information  and  belief  and  is  signed  under  the  pains 

and  penalties  of  perjury. 


[Attorney  Name] 
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c. 


INFORMATION  ON  SELECTED  ICC  SERVICES 


1.  INTERPRETERS 

The  Committee  pays  for  interpreter  and  sign  language  OUT  OF  COURT 
services  which  have  been  requested  and  allowed  by  motion  filed  by  the  defense 
attorney  on  behalf  of  an  indigent  client,  at  the  rate  of  $20  per  hour  for  non-certified 
interpreters  and  $30  per  hour  for  certified  and  qualified  interpreters. 

A  certified  interpreter  is  one  trained  and  certified  by  the  Office  of  Court 
Interpreter  Services.  A  qualified  interpreter  is  one  certified  by  the  Office  of  Court 
Interpreter  Services  and  who  has  passed  the  Administrative  Office  of  the  U.S. 
Courts  Federal  Certification  Examination  or  a  sign  language  interpreter  as 
determined  by  the  Massachusetts  Commission  for  the  Deaf  and  Hard  of  Hearing. 

Requests  for  compensation  of  services  should  be  submitted  to  the  Committee 
for  Public  Counsel  Indigent  Court  Cost  Department,  by  the  interpreter  on  a  signed 
payment  voucher  form  which  includes  an  itemization  of  dates,  hours,  type  of 
services  and  rate  and  a  copy  of  the  allowed  motion,  within  30  days  of  completion  of 
services. 

2.  TRANSCRIPTS 

The  Committee  pays  for  transcriptions,  which  have  been  requested  and 
allowed  by  motion,  filed  by  the  defense  attorney  on  behalf  of  his/her  indigent 
client,  or  which  have  been  requested  by  the  court  as  a  direct  result  of  the  defense 
attorney's  motion  to  appeal,  at  the  following  rates: 

Transcripts  from  notes  are  paid  at  the  rate  of  $3.00  per  page  for  an  originally 
produced  (first  time  produced)  page  and  $1.00  per  page  for  a  copy.  Transcripts 
from  tapes  are  paid  at  the  rate  of  $3.00  per  page,  per  original  and  .75  per  page  for  a 
copy. 

Please  note:  the  Committee  for  Public  Counsel  will  reimburse  for  one  copy 
only  at  the  above  noted  copy  rate.  Additional  copies  should  be  limited  to  only 
those  which  are  absolutely  necessary  and  should  be  produced  at  a  photocopying 
rate  (maximum  .10  per  page).  Postage,  handling,  bindings  and  travel  expenses  are 
not  reimbursed. 

Requests  for  compensation  of  services  should  be  submitted  to  the  Committee 
for  Public  Counsel  Indigent  Court  Cost  Department,  by  the  transcriber  on  a 
payment  voucher  form  which  includes  the  date(s)  of  the  original  hearing(s),  the  date 
the  transcript  was  delivered,  the  total  number  of  pages  produced,  a  copy  of  the 
allowed  G.L.  c.261,  §§27A-G  motion  OR  the  court  order  to  produce  the  transcript 
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and  proof  of  indigency  (see  section  on  acceptable  "proofs"),  within  30  days  of 
completion  of  services. 

Court  Reporter  Attendance 

The  Committee  will  pay  for  the  attendance  of  a  Court  Reporter,  which  has 
been  requested  and  allowed  by  motion  filed  by  the  defense  attorney  on  behalf  of  his 
or  her  indigent  client,  at  the  rate  of  $148.48  per  day. 

Requests  for  compensation  of  services  must  be  submitted  by  the  vendor, 
accompanied  by  an  allowed  motion  and  should  be  submitted  within  30  days  of 
completion  of  services. 

3.  PUBLIC  NOTICES 

The  Committee  will  pay  for  Public  Notices  which  have  been  requested  by  the 
defense  attorney  on  behalf  of  his  or  her  indigent  client. 

A  copy  of  the  actual  notice  or  an  invoice  (showing  the  name  of  the 
newspaper,  number  of  lines,  days  printed,  and  rates)  and  proof  of  client  indigency 
must  be  included  with  the  request  for  payment. 

4.  SERVICE  AND  SUMMONS 

Requests  for  Service  and  Summons  made  by  the  defense  attorney  on  behalf 
of  his  or  her  indigent  client  will  be  paid  at  the  rate  allowed  under  G.L.  c.262,  §8.  A 
complete  itemization  of  dates,  rates,  mileage,  party  served,  proof  of  indigency  and 
party  requesting  the  service,  must  be  noted  on,  or  attached  to,  the  payment  voucher. 

Note  to  attorneys:  please  be  advised  that  we  will  reimburse  you  for  costs 
incurred  regarding  services  and  summons  up  to  the  amount  allowed  by  G.L.  c.262, 
§8  only.  Please  notify  your  vendor  as  to  the  correct  billing  rate  prior  to  contracting 
services. 

5.  PSYCHIATRIC  EXAMINATIONS,  MEDICAL/LAB  TESTING. 
PRIVATE  INVESTIGATORS.  EXPERT  WITNESSES  OR 
EXPERT  ANALYSIS 

The  Committee  will  pay  for  any  of  the  above  noted  services  if  they  have 
been  requested  and  allowed  by  motion  filed  by  the  defense  attorney  on  behalf  of  his 
or  her  indigent  client,  at  an  amount  not  to  exceed  the  allowed  motion. 

The  attorney  is  asked  to  ensure  that  these  services  are  ones  which  are 
reasonably  necessary  to  assure  the  client  as  effective  a  defense  as  s/he  would  have  if 
s/he  were  financially  able  to  pay. 
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Requests  for  compensation  of  services  must  be  submitted  by  the  vendor 
on  a  payment  voucher  form,  accompanied  by  an  allowed  motion  pursuant  to  G.L.  c. 
261,  §§27A-G,  including  an  itemization  of  dates,  hours  and  rates,  and  submitted 
within  30  days  of  completion  of  services.  Lump  sum  or  flat  fee  billing  will  be 
rejected;  further  itemization  will  be  requested. 

D.         PAYMENT  FROM  THE  INDIGENT  COURT  COSTS  FUND 

The  company  or  person  who  performed  services  may  submit  a 
Commonwealth  Payment  Voucher  (PV)  and  be  paid  directly.  If  the  attorney  has 
already  paid  the  company  or  person  for  services,  the  attorney  may  submit  a  PV  in 
order  to  be  reimbursed.  Documentation  of  that  payment  must  accompany  the  PV. 

Documentation  Required: 

The  Comptroller  of  the  Commonwealth  requires  complete  documentation, 
including  all  receipts  and  an  itemization  of  all  expenses,  in  order  to  reimburse 
attorneys  for  any  expenditures.  Legible  receipts  in  the  form  of  a  canceled  check,  or 
other  document  that  clearly  indicates  that  the  bill  was  paid,  and  indicating  the  date, 
amount  of  expenses,  and  name  of  vendor  must  be  submitted  with  the  attorney's 
request  for  payment. 

A  sample  PV  follows,  along  with  instructions  for  completion. 
Photocopies  of  the  sample  are  acceptable  for  use  in  billing. 
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PAYMENT  VOUCHER  (PV) 
INSTRUCTION  FOR  COMPLETION 


(Numbers  on  sample  form  correspond  to  numbers  below.) 

The  term  vendor  is  used  below  in  reference  to  the  person  or  company  seeking 
reimbursement. 

REMINDER:  THE  COMMONWEALTH'S  FISCAL  YEAR  RUNS  FROM  JULY  1 
THROUGH  JUNE  30.  PLEASE  SUBMIT  SEPARATE  PVs  FOR  EACH  FISCAL  YEAR. 

The  case  name  and  related  assignment  number  must  be  noted  on  the  PV  and  proof  of 
services  rendered  (each  date  and  description  of  services  on  business  letterhead),  proof  of 
payment  for  services  (canceled  check  or  paid  receipt  from  vendor),  Attorney  Certification 
(where  applicable),  and  an  allowed  motion  (where  applicable)  must  be  attached. 

Attorneys  are  required  to  verify  work  performed  by  experts,  investigators  and  social  service 
providers  by  signing  and  dating  the  expert's  payment  voucher  after  adding  the  following 
prescribed  language: 

"I  certify  that  the  expert  or  provider  who  submitted  this  bill  has  provided  services  in  this 
case." 

1 .  Vendor's  Certification:  Requires  the  original  signature  of  either  the  provider 
of  the  services  or  the  attorney,  depending  on  who  is  seeking  reimbursement. 

2.  Dept:  Will  always  be  CPC 

3.  Vendor  Invoice  Number:  The  first  three  digits  will  always  be  the  court  code 
(see  Section  IX  of  this  Manual.)  The  next  nine  digits  can  be  whatever  the 
vendor  wants  to  use  as  an  identification  number;  usually  CPCS  attorneys  use 
the  nine-digit  Notice  of  Assignment  of  Counsel  number.  This  number  will 
appear  on  the  check  stub. 

4.  Vendor  Code:  A  vendor  code  must  be  established  and  on  file  with  the 
Commonwealth  before  a  vendor  may  be  paid.  It  consists  of  the  social 
security  number  and  the  first  four  letters  of  the  last  name,  or  a  federal  income 
tax  identification  number  and  four  assigned  digits.  To  establish  a  vendor 
code,  contact  CPCS  Private  Attorney  Payment  Department. 

5.  Vendor  Name  and  Address:  Name  and  address  of  the  person  whose  vendor 
code  is  listed.  The  Committee  must  receive  written  notification  of  address 
changes  on  letterhead  with  an  original  signature. 
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6.  Quantity:  How  many  units  of  work  were  provided,  e.g.  hours,  copies,  etc. 

7.  Unit  Price:  Cost  per  unit,  e.g.,  $25.00/hour,  $2.50/copy,  etc. 

8.  Amount:  Multiply  unit  price  times  quantity. 

9.  Description: 
E.  Client  name 

b.  Court 

c.  Name  of  provider  of  service  if  different  from  vendor  seeking  reimbursement 

d.  Type  of  service  provided 

e.  See  section  on  documentation  below. 

10.  Amount:  Total  reimbursement  requested. 

1 1 .  Dates  of  Services:  Dates  when  services  were  actually  rendered  or  delivered 
(in  the  case  of  reports  or  transcripts).  PLEASE  SUBMIT  SEPARATE  PV's 
FOR  EACH  FISCAL  YEAR.  A  fiscal  year  runs  from  July  1  to  June  30. 

12.  After  completing  the  Attorney  Verification  (where  appropriate)  forward  the 
packet  to  the  Committee  for  Public  Counsel  Services  Billing  Department,  470 
Atlantic  Avenue,  Suite  700,  Boston,  MA  02210. 

DOCUMENTATION 

The  following  documents  must  be  attached  in  order  for  a  PV  to  be  processed. 

1 .  Proof  of  Indigency:  An  Affidavit  of  Indigency,  a  motion  authorizing 
Commonwealth  payment  of  fees  due  to  client's  indigency,  or  a  copy  of  the 
Notice  of  Assignment  of  Counsel  form. 

2.  Proof  of  Payment:  When  an  attorney  requests  payment  for  expenses,  monies 
cannot  be  advanced.  Proof  of  payment  for  the  service  is  required.  Either  a 
signed  receipt  or  a  receipt  that  CLEARLY  shows  that  the  person  or  company 
providing  the  services  has  been  paid  PRIOR  TO  SUBMISSION  of  the  PV  is 
acceptable.  A  copy  of  a  CANCELED  check  is  recommended. 

************************** 
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Reminder: 


♦  Do  not  seek  reimbursement  if  you  have  not  paid  the  vendor.  Have  the  vendor 
bill  us  directly.  In  such  cases,  where  appropriate,  sign  Attorney  Verification 
and  send  the  PV  and  supporting  documentation  to  CPCS. 

♦  Do  not  seek  reimbursement  if  someone  else  paid  for  the  costs.  Have  him  or 
her  bill  us  directly. 

♦  Do  not  submit  a  PV  and  then  include  the  amount  in  rate  C  of  an  RFP. 

♦  Separate  PV's  for  each  fiscal  year  must  be  submitted  (the  appropriations  are 
fiscal  year  specific.) 

♦  Submit  your  vendor's  bill  promptly  upon  completion  of  vendor's  services  and 
your  payment  of  expenses. 

♦  Vendors  must  keep  itemized  time  sheets. 

♦  Vendors  must  bill  actual  time. 

♦  Vendors  cannot  bill  waiting  time,  except  as  allowed  for  in-court  waiting  time. 
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VII.  AUDIT  AND  OVERSIGHT  PROCEDURES 


DISCIPLINARY  PROCEDURE  -  BILLING  IRREGULARITIES 

The  following  procedure  will  be  followed  where  irregularities  with  respect  to  billings  come  to 
the  attention  of  CPCS  staff. 

1 .  A  preliminary  investigation  will  be  undertaken  by  Audit  and  Oversight  Department 
staff  to  (1)  ascertain  whether  the  attorney  or  vendor  erred  in  recording  information  submitted 
or  otherwise  engaged  in  questionable  practice(s),  and  (2)  determine  whether  or  not  there  is  a 
pattern  of  such  practice(s)  in  other  invoices. 

2.  Based  upon  the  results  of  the  preliminary  investigation,  a  decision  will  be  made  by  the 
Audit  and  Oversight  Department  as  to  whether  or  not  an  audit  will  be  performed.  The  attorney 
or  vendor  will  be  notified  in  writing  that  an  audit  is  being  performed  and  the  attorney  or 
vendor  will  be  granted  thirty  days  to  respond. 

a.  Guidelines  and  Procedures  for  Audit  Letter 

i.  Respondent  attorney/ vendor  shall  have  thirty  (30)  days,  from  date  of 
receipt,  to  respond  to  the  Audit  Letter  and  provide  documentation,  including  but  not  limited  to 
contemporaneous  time  sheets,  notes  and  file  materials. 

ii.  Respondent  attorney/vendor  shall  have  one  automatic  fifteen  (15)  day 
extension  to  respond  to  the  Audit  Letter  upon  written  request  (not  less  than  five  (5)  days  prior 
to  the  30  day  deadline)  to  the  Audit  and  Oversight  Department. 

iii.  Respondent  attorney/vendor  shall  have  no  further  extensions  of  time  to 
respond  to  the  Audit  Letter,  except  upon  written  notice  of  extraordinary  circumstances  (not 
less  than  five  (5)  days  prior  to  the  45  day  deadline).  Requests  will  be  allowed  at  the  sole 
discretion  of  the  assigned  Hearing  Officer. 

iv.  Respondent  attorney/vendor  who  fails  to  timely  respond  to  the  Audit 
Letter  shall  be  deemed  to  have  waived  that  right. 

Respondent  attorney/vendor's  unclaimed  audit  letters  shall  be  deemed 
received  on  the  date  of  mailing. 

3.  At  the  conclusion  of  the  audit  process,  Audit  and  Oversight  Department  staff  shall 
prepare  a  written  Disposition  Recommendation  report  containing  findings  and 
recommendations.  Recommendations  may  include: 

-  that  no  action  be  taken; 

-  that  the  bill(s)  in  question  be  disallowed; 
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-  that  the  attorney/vendor  be  required  to  repay  monies  to  the  Commonwealth; 

-  that  the  attorney/vendor  be  removed  from  all  Committee  panels  for  a  period 
of  time  or  permanently; 

-  that  the  Committee  submit  the  findings  to  the  Board  of  Bar  Overseers; 

-  that  the  Committee  submit  the  findings  to  the  Attorney  General's  or  District 

Attorney's  office; 

-  that  the  Committee  pursue  all  available  civil  remedies  for  the  recovery  of 

overpaid  funds. 

4.  The  Disposition  Recommendation  report  with  findings  and  recommendations  will 
be  provided  to  the  attorney/vendor  who  shall  have  the  right  to  make  a  written  submission  and 
have  the  right  to  a  hearing  before  the  CPCS  Executive  Committee  Hearing  Officer. 

a.      Guidelines  for  Disposition  Recommendation 

i.  Respondent  attorney /vendor  shall  have  ten  (10)  days  from  date  of  receipt 
of  Disposition  Recommendation  to  notify  CPCS  of  intent  to  dispute  the  recommendation  either 
by:  (a)  notice  of  intent  to  submit  a  written  statement  signed  by  the  attorney/vendor;  or  (b) 
notice  of  intent  to  submit  a  written  statement  signed  by  the  attorney/vendor  and  request  for 
hearing. 

ii.  Respondent  attorney/vendor  who  fails  to  timely  dispute  the  Disposition 
Recommendation  shall  be  deemed  to  have  waived  that  right. 

iii.  Respondent  attorney/vendor  shall  have  thirty  (30)  days  from  the  date  of 
receipt  of  the  Disposition  Recommendation  for  submission  of  a  response. 

iv.  Respondent  attorney/vendor's  response  to  the  Disposition 
Recommendation  shall  be  by  written  statement  signed  by  the  attorney/vendor.  No  other 
documentation  or  evidence  shall  be  introduced. 

5.  The  Disposition  Recommendation  report  and  attorney/vendor's  written  submission 
will  be  forwarded  to  the  Executive  Committee  Hearing  Officer  for  review.  If  a  hearing  has 
been  requested  the  attorney/vendor  will  be  notified  in  writing  of  the  date,  time  and  location  of 
the  hearing.  If  no  hearing  has  been  requested,  the  attorney/vendor  will  be  notified,  in  writing, 
within  sixty  (60)  days  of  the  Hearing  Officer's  decision. 

The  attorney/vendor  will  be  notified  by  the  Audit  and  Oversight  staff  in  writing  of 
the  Hearing  Officer's  decision,  or  that  a  hearing  has  been  scheduled.  Attorneys  will  be  notified 
of  the  date,  time  and  location  of  the  hearing. 

6.  If  requested,  an  Executive  Committee  Hearing  Officer  will  hold  a  hearing  at  which 
the  Audit  and  Oversight  Department  staff  and  the  attorney/vendor  will  each  have  an 
opportunity  to  make  a  30  minute  oral  argument.  No  additional  documents,  witnesses  or 
evidence  will  be  accepted  at  the  hearing. 
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a.  Guidelines  for  Hearing 

i.  Respondent  attorney/vendor  and  the  Audit  and  Oversight  Department 
representative  shall  each  be  limited  to  a  30  minute  oral  argument. 

ii.  Respondent  attorney/vendor  shall  limit  oral  argument  to  the  issues  raised 
in  either  (a)  Audit  Letter(s);  (b)  Documentation  and  Response  to  Audit  Letter(s);  (c) 
Disposition  Recommendation;  and  (d)  Written  statement  signed  by  attorney/vendor  in 
response  to  Disposition  Recommendation. 

iii.  The  Audit  and  Oversight  representative  shall  limit  oral  argument  to  the 
issues  raised  in  either  (a)  Audit  Letter(s);  (b)  Documentation  and  Response  to  Audit  Letter(s); 
(c)  Disposition  Recommendation;  and  (d)  Written  statement  signed  by  attorney/vendor  in 
response  to  Disposition  Recommendation. 

iv.  Respondent  attorney/vendor  and  the  Audit  and  Oversight  representative 
shall  not  introduce  new  evidence  or  documentation  at  the  hearing. 

v.  Respondent  attorney/vendor  may  be  represented  by  counsel,  but  shall  be 
limited  to  one  oral  argument. 

b.  Procedures  for  Scheduling  of  Hearing 

i.  The  Audit  and  Oversight  Department  shall  schedule  a  hearing  to  be  held 
within  thirty  (30)  days  from  receipt  of  the  Respondent  attorney/vendor's  written  request. 

ii.  The  Audit  and  Oversight  Department  and  the  Respondent  attorney/vendor 
shall  each  have  one  automatic  continuance  of  the  hearing  not  to  exceed  1 5  days  from  the 
scheduled  hearing  date:  (a)  upon  written  request  to  the  Hearing  Officer;  (b)  a  copy  to  opposing 
party;  and  (c)  not  later  than  seven  (7)  days  prior  to  the  scheduled  hearing. 

iii.  The  Audit  and  Oversight  Department  and  the  Respondent 
attorney/vendor  shall  have  no  further  continuances  of  the  hearing  except  in  extraordinary 
circumstances:  (a)  upon  written  request  to  the  Hearing  Officer;  (b)  a  copy  to  the  opposing 
party;  and  (c)  allowed  by  the  assigned  Hearing  Officer. 

7.  The  Executive  Committee  Hearing  Officer  may  accept  the  staff  recommendation, 

reject  the  staff  recommendation,  modify  the  staff  recommendation,  or  take  any  other 
appropriate  action.  The  action  of  the  Executive  Committee  Hearing  Officer  shall  be  final. 

a.      Authority  of  the  Hearing  Officer 

i.  The  eight  members  of  the  Executive  Committee  of  the  Committee  for 
Public  Counsel  Services  will  sit  as  Single  Hearing  Officers  on  a  monthly  rotating  schedule. 
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ii.  The  Hearing  Officer  shall  retain  all  monthly  case  assignments  whether  or 
not  the  hearings  are  conducted  during  the  assignment  month. 

iii.  The  Hearing  Officer  shall  have  the  discretion  to  decide  any  case  by 
written  decision  with  or  without  findings  of  fact. 

iv.  The  Hearing  Officer  shall  make  a  decision  based  on  a  preponderance  of 
the  probative  evidence. 

v.  Any  recommendation  of  the  Hearing  Officer  that  includes  removal  from 
Committee  panels  or  referral  to  the  Board  of  Bar  Overseers,  Attorney  General,  or  District 
Attorney,  must  be  considered  and  decided  by  the  Executive  Committee. 

vi.  After  a  decision  by  the  Executive  Committee  that  there  has  been  a 
violation  of  a  Disciplinary  Rule  or  a  criminal  law,  the  Committee  shall  submit  its  findings  with 
specific  references  to  any  pertinent  Disciplinary  Rule  or  criminal  law  to  the  Board  of  Bar 
Overseers;  and  its  findings  with  specific  references  to  any  pertinent  criminal  law  to  the 
Attorney  General  or  the  appropriate  District  Attorney. 

8.  The  Hearing  Officer  shall  reach  a  final  decision  within  sixty  (60)  days  of  the  review 
or  hearing  and  forward  that  decision  to  the  Deputy  Chief  Counsel  for  the  Private  Counsel 
Division  for  notification  to  the  Respondent  attorney/vendor  and  the  Audit  and  Oversight 
Department. 

9.  The  Audit  and  Oversight  Department  shall  remove  from  all  panels  and/or  refer  to 
appropriate  agencies  all  attorney/vendors  who  fail  to  comply  with  the  terms  and  conditions  of 
payment  of  amounts  assessed  by  the  Hearing  Officer  for  overbillings.  Prior  to  any  such 
removal  and/or  referral,  the  Audit  and  Oversight  Department  shall  notify  the  attorney/vendor 
in  writing  of  the  particulars  of  non-compliance  and  the  attorney/vendor  shall  be  granted  ten 
(10)  days  to  remedy  said  non-compliance. 

10.  Any  attorney/vendor  removed  from  panels  shall  not  be  eligible  to  apply  for 
reinstatement  until  the  amount  assessed  for  overbillings  has  been  paid  in  full,  except  by 
majority  vote  of  the  Executive  Committee. 

1 1 .  The  Committee  makes  assignments  to  individuals  and  not  firms.  However,  the 
Committee  makes  payments  to  individuals  or  firms.  In  the  event  that  the 
Committee  has  been  over  billed,  the  individual  and  firm  are  jointly  and  severally 
liable  for  repayment  of  amounts  over  billed. 
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A&O  Procedures 

Appendix  A 
Interest  Rate  Policy 


1 .  Commencing  on  July  1 ,  1 997,  the  Committee  for  Public  Counsel  Services  shall  impose  interest  on  all 
audit  assessments  made  by  the  Executive  Committee  which  are  not  paid  within  30  days  of  the  Hearing 
Officer's  decision. 

2.  The  interest  rate  shall  be  1 0%  annually,  calculated  at  the  periodic  rate  of  .008333 . . .%  per  month. 

3.  The  interest  rate  shall  be  reviewed  from  time  to  time  and  adjusted  upon  approval  by  the  Full  Committee. 

4.  This  policy  shall  take  effect  July  1 ,  1997  upon  all  audits  commencing  on  or  after  that  date. 

5.  Notice  of  this  policy  shall  be  included  in  all  audit  letters  commencing  on  or  after  July  1 ,  1997  and 
announced  in  the  Committee  for  Public  Counsel  services  bulletin,  newsletters,  and  on  the  Web  Site. 

6.  The  Committee  for  Public  Counsel  Services  staff  shall  be  authorized  to  develop  and  propose  additional 
procedures  for  the  implementation  of  this  policy. 

7.  The  Audit  and  Oversight  Subcommittee  shall  review  all  proposed  procedures  and  present  them  to  the 
Full  Committee  for  its  prior  approval. 

8.  Amounts  assessed  by  the  Executive  Committee  not  paid  in  full  within  30  days  of  the  Hearing  Officer's 
decision  will  be  amortized  over  a  period  not  to  exceed  two  years  (24  months).  However,  the  Executive 
Committee  Hearing  Officers)  shall  retain  the  right  to  extend  the  two  year  amortization  period. 

9.  Interest  shall  be  computed  on  the  remaining  unpaid  balance  at  the  approved  rate(s)  of  interest  in  effect  at 
the  time  the  Disposition  Recommendation  is  dated.  The  interest  rate  in  effect  for  a  particular  audit  shall 
not  increase  or  decrease  from  the  rate  in  effect  on  the  day  that  the  Disposition  Recommendation  is  dated. 

10.  An  amortization  schedule  shall  be  provided  to  each  attorney/vendor.  The  amortization  schedule  will 
represent  the  "payment  schedule". 

1 1 .  Attorneys/vendors  must  at  least  pay  the  monthly  amount  due  on  or  before  the  payment  dates  appearing 
on  the  amortization  schedule. 

12.  Attorneys/vendors  may  pay  the  entire  remaining  unpaid  balance  (plus  accrued  interest)  at  any  time  by 
requesting  a  "payoff  amount"  from  the  CPCS  audit  staff. 

13.  Attorneys/vendors  agree  to  abide  by  all  of  the  Committee's  interest  rate  policies  and  procedures. 

12.  Attorneys/vendors  will  not  receive  annual  statements  of  interest  paid,  unless  requested  in  writing.  Audit  staff 
shall  be  given  60  days  from  the  date  the  written  request  is  received  to  comply  with  such  requests.  Such 
statements  of  interest  paid  shall  be  in  the  form  of  updated  amortization  schedules. 
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VIII.    OFFENSE  CODES 
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OFFENSE  CODES  SORTED  BY  DESCRIPTION 


CODE  CHAPT  SECT 


801 

94C 

32 

806 

94C 

32 

833 

94C 

32 

802 

94C 

32A 

807 

94C 

32A 

834 

94C 

32A 

S42 

265 

131 

653 

265 

13i 

616 

265 

15A 

652 

265 

13i 

615 

265 

15A 

162 

90 

22B 

657 

119 

39 

S95 

94c 

32k 

1005 

112 

12S 

972 

274 

4 

971 

274 

2 

014 

273 

12 

936 

138 

16 

S62 

272 

14 

400 

CL 

1 

631 

265 

22 

155 

90 

13 

935 

131 

82 

153 

90 

12 

S67 

140 

1311 

168 

266 

139 

102 

266 

112 

624 

265 

18 

625 

265 

18 

626 

265 

18A 

623 

265 

18 

200 

266 

14 

622 

265 

17 

621 

265 

17 

604 

265 

13A 

617 

265 

15A 

609 

265 

13D 

605 

265 

13A 

620 

265 

15B 

619 

265 

15B 

S18 

159 

104 

618 

265 

15B 

611 

265 

14 

638 

265 

24 

637 

265 

24 

S09 

265 

29 

S08 

265 

15 

613 

265 

15 

614 

265 

15 

636 

265 

24 

608 

265 

13D 

639 

265 

24B 

S30 

268 

28 

A 

5  A  SUBSEQUENT 


A  &  B     ON  EMT 
A&B  BODILY  INJURY  TO  CHILD 
A&B  DANG  WPN  VICTIM  65+  SUBSQ 
A&B  SUBSTANTIAL  INJURY  TO  CHILD 
A&B  W/DANG.   WPN. ,   VICTIM  65+ 
ABANDONING  A  MOTOR  VEHICLE 


ACCESSORY  AFTER  THE  FACT 
ACCESSORY  BEFORE  FACT 
ADJUDICATION  OF  PATERNITY 
ADULTERATION  OF  ALCOHOLIC  BEVERAGE 
ADULTERY 
AFFRAY 

AGGRAVATED  RAPE 

ALLOWING  A  MV  TO  REMAIN  UNATTENDED 
ALLOWING  DOG  TO  INTERFERE  W/  DEER 
ALLOWING  IMPROPER  PERSON  OP.  M/V 
ALTER  I.D.  CARD 

ALTERING  MOTOR  VEHICLE  ID  NUMBERS 


ARMED  ASSAULT  IN  A  DWELLING 
ARMED  ASSAULT  W/INT  TO  ROB  MURDE 
ARMED  BURGLARY   &  ASSAULT  ON  OCC. 


ASSAULT  &  BATTERY  BY  DANG.  WEAPON 
ASSAULT  &  BATTERY  ON  POLICE 
ASSAULT  AND  BATTERY 
ASSAULT  BY  DANGEROUS  WEAPON 
ASSAULT  DANG. WPN,   VICTOM  65+  SUBS 
ASSAULT  ON  BUS  DRIVER  ETC. 
ASSAULT  W/DANG.   WPN.,   VICTIM  65+ 


ASSAULT  WITH  INTENT  TO  KILL 

ASSAULT  WITH  INTENT  TO  MAIM 

ASSAULT  WITH  INTENT  TO  MURD1 

ASSAULT  WITH  INTENT  TO  RAPE 


ATT  DELIV  C/S  TO  INMATE 
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OFFENSE  CODES  SORTED  BY  DESCRIPTION 

DESCRIPTION  

CODE  CHAPT  SECT 


204  266  16  ATT.  TO  DAMAGE  DEPOS  OF  VALUABLES 
335  266  139  ATT.  TO  SELL  MV  W/ALTERED  NUMBERS 
119  90  23  ATTACHING  PLATES  TO  M/V 

S33  268  15  ATTEMPT  RESCUE  OF  PRISONER 

S07  2  66  5A  ATTEMPT  TO  BURN  BUILDING 

S4  6  2  65  16  ATTEMPTED  MURDER/ NO  ASSAULT 

S8  0  2  66  5 A  ATTEMPTING  ARSON 

969  274  6  ATTEMPTING  TO  COMMIT  CRIME 

S13  2  65  25  ATTEMPTING  TO  EXTORT  BY  THREAT 

S3 6  2  68  17  ATTEMPTING  TO  RESCUE  A  PRISONER 

1027  123  8B  AUTHORIZATION  TO  TREAT 

S81  2  66  19  B&E  RAILROAD  CAR 

899  276  58  BAIL  ONLY 

979  276  82   BAIL  OR  RECOGNIZANCE  VIOLATION 

900  276  58  BAIL  PETITION/APPEAL 

2  09  2  66  17  BREAK  &  E  DAY  INT  FEL  PERS  IN  FEAR 

207  266  16A  BREAK  &  E  MV,    BOAT,    BUILD.    DAY     INT.   TO  COMMIT  MIS 

D. 

210  2  66  18  BREAK  &  E  MV,    BOAT,    BUILD.    DAY    ,    INT.  FELONY 

206  266  16A  BREAK  &  E  MV,    BOAT,    BUILD.    NIGHT  INT.    TO  COMMIT  MI 

SD. 

205  266  16  BREAK  &  E  NIGHT  MV,    BOAT,    BUILD,    INT.   TO  COMMIT  A 

FEL. 

212  266  2 OA  BREAK   &   E  TRUCK,    INT.    TO  COMMIT  A  FELONY 

214  2  66  114  BREAKING  GLASS  IN  A  BUILDING 

201  2  66  14  BURGLARY  AND  ASSAULT  IN  A  DWELLING 

501  266  2   BURNING  A  BUILDING 

500  2  66  1  BURNING  A  DWELLING  HOUSE 

502  266  2  BURNING  A  PUBLIC  BUILDING 
S71  2  66  10  BURNING  INSURED  PROPERTY 
504  266  5  BURNING  PERSONAL  PROPERTY 

503  2  66  2  BURNING  THE  CONTENTS  OF  A  BUILDING 

1001  119  23  CARE  &  PROTECTION  COMM.   MOVING  APPT.   OF  GUARDIAN 
1016  119  51A  CARE  AND  PROTECTION 

651  265  21a  CARJACKING 

703  269  10(AD  CARR.    FIREARM  W/O  LIC. ,  SUBSQ. 

962  269  10(B)    CARRYING  A  DANGEROUS  WEAPON 

963  269  10  CARRYING  DANG.   WEAPON,    SUBSQ.  OFF. 
702  269  10(A)    CARRYING  FIREARM  W/O  LIC. 

9  64  2  69  13  CAUSING  A  FALSE  FIRE  ALARM 

134  A4  19  CHANNELIZING  ISL.  VIOL. 

1002  210  3  CHILD  WELFARE  AND  ADOPTION 
1008  119  39E  CHINS 

181  12  12  CITY  ORDINANCE-CURFEW  VIOLATION-LOWELL  CT.  ONLY 

1003  123  7,8  CIVIL  COMMITMENT 

64  7  2  65  37  CIVIL  RIGHTS  VIOLATION,  ATTEMPT 

649  265  37  CIVIL  RIGHTS  VIOLATION,    BODILY  INJ 

648  265  37   CIVIL  RIGHTS  VIOLATION,    NO  BODILY 

1022  123  15E  COMMIT  AFTER  GUILTY  FIND 

1023  123  16B  COMMIT  OF  CRIM  DEFEND 

1025  123  18  COMMIT  OF  INMATE 

1026  123  9a  COMMITMENT  APPEAL 

1018  123  35  COMMITMENT  OF  ALCOHOLICS 

1004  12  3  9B  COMMITMENT  REVIEW 
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OFFENSE  CODES  SORTED  BY  DESCRIPTION 

DESCRIPTION  

CODE  CHAPT  SECT 


1019 

201 

6A 

COMMITMENT/GUARDIANSHIP  OF  MENTALLY  RETARDED 

S21 

279 

5 

COMMON  LAW  CRIMES 

965 

269 

14 

COMMUNICATING  FALSE  BOMB  REPORT 

S70 

266 

27A 

CONCEAL  M/V  DEFRAUD  INS. 

970 

CL 

2 

CONSPIRACY 

832 

94C 

40 

CONSPIRACY  VIOLATE  NARCOTICS 

916 

119 

63 

CONTRIBUTING  TO  DELINQ.    OF  CHILD 

S90 

94C 

32  J 

CONTROLLED  SUBSTANCE  IN  SCHOOL  ZONE 

S15 

268A 

2 

CORRUPT  GIFTS  TO  OFFICIAL  ETC 

•  1— '  X  VI  X     /  ±~      X           "s_J   X.  X      X  I— '           X  X» '                 X    X     X-   *w  X.  A  A  U  -i— (  X  "w- 

817 

94C 

32G 

CREATING/DIST .    COUNTERFEIT  SUBST. 

1011 

994 

1 

CRIM  CONTEMPT  PROB  CT 

S52 

272 

77 

CRUELTY  TO  ANIMAL 

203 

266 

16 

DAMAGING  A  DEPOSITORY  OF  VALUABLES 

898 

276 

58A 

DANGEROUSNESS  HEARING 

S83 

266 

97 

DEFACING  COUNTY  BLDG 

302 

140 

12 

DEFRAUDING  A  COMMON  VICTUALLER 

301 

140 

12 

DEFRAUDING  AN  INNKEEPER 

1020 

19B 

7 

DISABLED  PERSONS 

105 

221 

4 1 

DISBARRED /UNAUTHORIZED  ATTORNEY   SOLICIT  BUSINESS 

927 

131 

58 

DISCHARGING  WPN  NR  HGHWY  DWELL 

w'  x,  l-j  v^x  iniwj  x»  x  »  vj      fix  ii      1 1 1\     x  x  vj  lift  x  i— '  r  *  j_j  x_j  x_j 

708 

269 

12E 

DISCHRG  FIREARM  W/IN  500 1    OF  BLDG. 

L-/  X.  t_S  Xa^  X  11\\J       X    X.  X  V  1  »       '  \x  x             /         *  ' — '  w                   V—/  X  i— '  X_l  i— /  >J  • 

S02 

268 

34 

DISGUISE  TO  OBSTRUCT  JUSTICE 

135 

A4 

20 

DISOBEYING  TRAFFIC  SIG. 

401 

272 

53 

DISORDERLY  PERSON 

103 

268 

13c 

DISRUPTION  OF  COURT  PROCEEDING 

Sll 

272 

28 

DISSEMINATION  OF  HARMFUL  MATTER  TO  A  MINOR 

S89 

94C 

32F 

DIST  DRUGS  TO  MINOR 

S53 

272 

40 

DIST  SCHOOL  ASSEMBLY 

402 

272 

53 

DISTURBING  THE  PEACE 

667 

138 

34 

DRINKING  IN  PUBLIC-ALONE  MINOR  ONLY-OK  ADULT  WITH 
OTHER  CHRG 

S86 

94C 

321 

DRUG  PARAPHERNALIA 

S87 

94C 

321 

DRUG  PARAPHERNALIA  TO  JUV 

888 

N/A 

N/A 

DUTY  ATTORNEY    (SURRENDER  AND  CONTEMPT  HEARINGS) 

S05 

272 

7 

EARNINGS  OF  PROSTITUTION 

1014 

9999 

99 

ELDERLY  ABUSE 

211 

266 

18 

ENT  W/O  BK. NIGHT  DWEL.    INT  FEL 

213 

266 

2  OA 

ENT.W/O  BK,    TRUCK, INT. TO  COM. FELONY 

208 

266 

17 

ENT. W/O  BRK.   NIGHT, INT.   FEL,    IN  FEAR 

S63 

272 

4 

ENTICING  TO  UNLAWFUL  SEX  INTERCOURSE 

S28 

127 

83C 

ESCAPE  FROM  PRISON 

406 

127 

49 

ESCAPE  FROM  WORK  RELEASE 

303 

159A 

16 

EVADING  TAXI  FARE 

177 

123 

16A 

EVAL  OF  NGI  OR  NOT  COMP .  DEF 

106 

120 

17 

EXTENSION  HEARING 

S16 

151A 

47 

FAIL  PAY  CONTR  DES  ECT. 

170 

89 

2 

FAIL.    KP.    LFT.   OF  VEH.   TRAV.    IN  SAME  DIRECT. 

172 

89 

4B 

FAIL.   TO  DR.    LANE  NEAREST  TO  RT. 

148 

89 

7A 

FAIL.    TO  DR.   RT.    ON  APPR.    OF  FIRE 

171 

89 

4 

FAIL.   TO  KEEP  RIGHT  VIEW  OBST. 

169 

89 

1 

FAIL.   TO  KEEP  RIGHT  WHEN  MEETING  M/V 

174 

89 

8 

FAIL.   TO  YIELD  AP.R.FRM.RT 

173 

89 

8 

FAIL.   TO  YIELD  TO  VEH. APR. FR.OPP. D. 

933 

131 

71 

FAILING  COMPLY  COLOR  REQ. 
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OFFENSE  CODES  SORTED  BY  DESCRIPTION 

DESCRIPTION  

CODE  CHAPT  SECT 


123 

-i-  ^  —f 

90 

3  1 

FAILING  TO   DIM  LIGHTS   IN  M/V 

X    a  \  J—  -1  J  J_  X1!  V_7         X  XJ        l—r  J-  X  X        ■!—>  X-  v— J  i  1  X  t — ■ '         -1-  11  / 

905 

90B 

3 

FAILING  TO  DISPLAY   ID  #  ON  M/B 

107 

90 

6 

FAILING  TO  DISPLAY  PLATES 

945 

140 

137 

FAILING  TO  LICENSE  A  DOG 

946 

140 

168 

FAILING  TO  RESTRAIN  A  DOG 

150 

90 

7AA 

FAILING  TO  RESTRAIN  CHILD,    OP.  M/V 

167 

90 

32C 

FAILING  TO  RETURN  LEASED  M/V 

156 

90 

14 

FAILING  TO  SLOW  AT  AN  INTERSECTION 

115 

90 

14 

FAILING  TO  STOP  FOR  A  SCHOOL  BUS 

122 

90 

25 

FAILING  TO  STOP  FOR  POL  OP  M/V 

143 

85 

36 

FAILURE  COVER  LOAD  OF  SAND/GRAVEL 

166 

90 

2  6  A 

FAILURE  RPT  NAME /ADD.    CHANGE  RMV 

X  fi  j.  i  )  \j  xx  xj     xxx  x  •  I'm  x  i—t  /  xil/  ls  •  \ —  l  inn  xj  j_j     xxx  x  v 

S25 

276 

82  A 

\J  xx 

FATT.T.JRF  TO  APPEAR 

x  x* x  x_j w xx j_j     x  w     n x  x  ijni\ 

151 

X  —f  X 

90 

70 

FATT.IJRF  TO   COMPLY   WITH   THE  TTRF  TRFAD 

X  n  X  XJ  xj  XX  XJ       X  xj*       VVI  XX  XJ  X        ¥»  X  1  ll       XXX  X_j       X  X  XX  XJ       X  XX  Li/iL/ 

128 

-1-  mt  \J 

A4 

? 

FATT.URF   TO   KEEP  RIGHT 

X  AX  UviAU       X  V_y       XXXJXjX        1\X  vll  X 

157 

90 

14B 

FAILURE  TO  SIGNAL  STOPPING /TURNING 

X  XX  X  XJ  W  XX  XJ        X  ^ — '  > — '  X  xJ  X 1  X*  XJ  *— '  X  W  X.    X    XXI  xj  i     1  U  1 XX 1  X  X 1  XJ 

669 

90 

7 

FAILURE  TO  WEAR  SEATBELT 

S84 

266 

67B 

FALSE  CLAIM 

X    X  X  a    '  1 — 7  *  J         X»-  |i  II  X        A  X 

326 

266 

37B 

FALSE  CREDIT  CARD  $250  OR  LESS 

S82 

266 

67 

FALSE  ENTRY  IN  BOOK  OF  COR 

X    X  X  J  1  \~J  X  i         XJ  XI    X   1  \  X           _J_  X  V  1 — '  XJ  V-'  X  X         XX  X            XJ  — ^  X  X 

S65 

269 

13A 

FALSE  REPORT  TO  P.O. 

X    *  ^  1  '  1  ■*  *  J       X  V  XJ  X                  X          X  — ^        X      •    XJ  ■ 

012 

18 

5B 

FALSE  REPRES     TO  DPW  TO  SEC  SUP 

X  XXXJkJ  XJ       XX  1  t  X   XX  XJ  * — '  •          X  \J*       !_/  XT'         X      '        kJ  Xj  x»»  •         \~J  \J  x  • 

S34 

268 

39 

FALSE  STATEMENT  TO  POLICE  MV  THEFT 

x  n  JJU  XJ  » — P  X  xx  X  XJX  X XJX  v  X        X  W       X   XJ  XJ X  V—  XJ      XXV        XXX  XJ  X  X 

S49 

56 

11 

FALSIFY  MAKING  ELECTION  PAPER 

X  XlXJtJ  XXX        X  XXlXX  1  1'  XJ       I—i  X_l  XJ  v — -  X  X  xjX  »       X  Xx  X  XJXX 

938 

138 

34A 

FALSIFYING  AGE  TO  PURCHASE  ALCOHOL 

X  IxXJiJ  XX    X  X  X 1  VJ      *i>J  Xj       X  xj       X    xj  X  \  >w  A  Xxx  xJ  x_j      xx  A— l      xj 1  X  Vj*  XJ 

163 

90 

24B 

FALSIFYING  MOTOR  VEHICLE  DOCUMENT 

X    X  A  XJ  t — '  Jw  X      X   Jw  X  '  \rf         X  X  — ^   X  V  XX          V    XJ  X  X  JU  ^— '  XJ  XJ  1 — '  \/  *w  \J  X  X  X_J  X  i  X 

S66 

140 

129 

FICTITOUS  NAME  ON  F/A  ID  CARD 

926 

131 

36 

FISHING  HUNTING  ON  POSTED  PROP 

X     J>»  U  X  X  X  X  »  XJ         X  X  V— '  XI    X    J_  X  »  XJ         XJ  XV          X    XJ  tJ  JL  XJ  XJ         X    X  XXJ  X 

925 

131 

11 

FISHING  WITHOUT  A  LICENSE 

130 

A4 

9 

FL.    CARE  IN  STRT-STOP-TURN 

129 

A4 

7 

FOLLOWING  TOO  CLOSELY 

S48 

94C 

47 

FORFEITURE 

338 

267 

1 

FORGERY ,  DATED 

337 

267 

1 

FORGERY,  UNDATED 

S58 

272 

18 

FORNICATION 

1013 

992 

1 

FOSTER  CARE  REVIEW 

S69 

266 

111B 

FRAUD  INS.  CLAIM-MV 

S23 

276 

2  OA 

FUGITIVE  FROM  JUSTICE 

943 

138 

34B 

FUR.    FALSE  INFO.    TO  OBTN.    LIO.  ID 

X    VJ  XX*          XX  J  1  *  l—*  XJ        JU  X  i  X    XJ    •           X  XJ        XJ  XJ  X  X  *    •          XJ  X>  ^J   •           X    1  ' 

S14 

271 

2 

GAMING 

uru  xxxi  xj 

S37 

271 

5 

GAMING — KEEPING   COMMON   GAMING  HOTI^F 

xj  ZxX  XXXI  VJ           XX  XJ  Xj  XXXI  XJ       V—  W  i  XX  iUll       VJrli  11  11  \  J      X  X  xJ  vJ  O  XJ 

1029 

996 

1 

GERIATRIC  ROGERS 

XJ  XJXX  X  Xx  X  XX  X  x^>      XX  XJ  VJ  XJXXxj* 

327 

266 

37C 

GOODS  WITH  FALSE  CREDIT  CARD  >   $2  50 

xj  XJ  xJ  Lj  i — '       TV  X  X  X  X       X  XxXJtJ  XJ      Xm*XX  1—t  Xj*  X  X       \«Xxi\U       '          y  6  J  1/ 

217 

266 

126a 

GRAFFITI  LAW 

1015 

201 

5 

GUARDIANSHIPS 

S94 

265 

43D 

HARASSMENT 

666 

265 

18c 

HOME  INVASION 

S50 

272 

24 

HOUSE  OF  ILL  FAME 

1012 

993 

1 

HOUSING  CONTEMPT 

932 

131 

70 

HUNT  BY  UNLAW  MEANS  OPEN  SEAS 

931 

131 

68 

HUNT  UNLAW  BY  ARTIFIC.  LIGHT 

928 

131 

59 

HUNTING  ON  COMM  LAND  NO  PERMIT 

924 

131 

11 

HUNTING  OR  TRAPPING  NO  LICENSE 

934 

131 

80A 

HUNTING  UNLAWFULLY  BY  LEGHOLD  TRAPS 
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DESCRIPTION  

CODE  CHAPT  SECT 


y  z  y 

l  J  J. 

b  o 

UTTMTTMr     TTMT  7AI/JTTTT  T  V     RV    M  1  \1 

nUMlXJNU    UlNijAVVr  UXjXjx    di    rl/ V 

y  z  j 

1  "3  1 
1J1 

c 
o 

TJTTKTT1  T  YXC         UTP        pvTTTi  T»ir     PI  nCITI     CPA  COM 
nUN  1  XIn*j  ,     Lit.     UUKXIN(j    ^XjlobljlJ  oCjAoUIn 

by  1 

X  J  O 

bZ 

xxjXjCj^tAIj  AXj^uriUij/  x>x yuui\  jsiiiiiir^xwj 

o  Z  1 

Q  A  C 

/I 
J  t 

tt  t  praT    T5<~>cc  r>p  r*T  sec.    a  cttrch 

XXjXjIjoAXj              O    KJr     LbnOO    ri    O  U  Djy  • 

R  9 
O  Z  J 

Q  /l  P 

^  A 

r  9  ^ 

O  Z  D 

J  'i  U 

7  A 
O  *t 

TT  T  P'riAT    price,            Acq    p  CTTR^n 
XXjXiCjV3/\Xj    rWoO.     k~  \  irto  J    L    OUDOy  • 

r  9  n 

O  £  U 

7  A 

TT  T  PCaT    PDQQ      nF    A    fT  ae<?    A  CTTRCTANPF 

o  z  z 

**  U 

7  A 

TTTTTPAT     DriCC       HP    r"T  aCC    R  CTIRCTAMPP 

no  a 

O  Z  4 

Q  AC 
H  U 

"X  A 

TTT'PPAT     DPiCC       DP    PTACIC    p  QTTRQTAMPP 
XXjXjEjoAXj    ir\J&& .     Ur     LLrtOO    L.  OUDoXAJiUL 

o/o 

q  a  p* 
y  4  u 

7  A 

o  Z  / 

1  A 

tt  t  priT    tdocc     r\T?  pt  sec.  n  ctircd 

XXjXjCjLjAXj    rUo j  .     Uf     LLAoo    1J,  oUDoy 

Q  9  Q 
o  Z  o 

Q  /l  P* 

J  4 

tt  t  rriT    nncc      r\x?   pt  acc   t?  ctttjctakipp 
XXjXj£<uAij    rUob,     Ur    tLAoo    Ci  oUdoIAjNLl 

o  z  y 

J  4 

TT  T  rraT     nr»CC       r\T?    PT  ACC    T?  CITRCO 
XXjXjI1iL7AXj    irUbb  .     Ur     LLAoo    XL  ,  oUDoy 

C  T 
JJJ 

ICQ 

Z  Do 

J  J 

TMDPDCPWSTTMP     T3P>T  T  P1  TP    Pi  IT  IT  T  P"  TT 

O  U  D 

z  /  z 

1  7 
X  / 

THPTTCT 

xiNCriib  x 

ZOO 

1  ID 

x  J  r 

TMnvp   stn  MfHTSTT  v  DPTannpn  dttt? 

XINUrLU    flat)    nCjIN  X  AXiXi  I     KIL1/\KUILIJ  r^rLK 

DU  / 

ice 
Z  D  3 

1  TR 

TMnPPPMT    AJCR    PUTT  n    TTMnPP     1A  QTTRQO 

9  R 

1  1U 

x  j  n 

X  IN  U  H,  ^  ilIN  1     naD    UiN     ±^  H  r\.  o  U  IN     X*i     UK    U  V  UK 

n  ^ 

DUD 

9  R 
ZOO 

1  ID 
1  JO 

TMnPPPMT    AJ0R       PUTT  n    TTMnTTP  1A 
X  IN  U  Hi  U  XL  IN  X     Aau(     ttll  I_ilJ    uhuhk    X  4 

y  /  o 

z  /  z 

O  J 

X1N  UCjUrlilN  1  IiArUbUKIj 

bob 

Z  /  Z 

A  A 

4  A 

XINlJUL.XiNlj   MXinUK  rKUollIUllUW 

C  "5  f» 

bz  U 

">  "7  pi 
z  /  U 

1  Q 
XO 

TMTJAT      TAVTP     CTTDCTAMPP  TTTP* 

XINiiAlj    1UA1L    bUoolftNLti,  Lit. 

I/O 

1  Z  J 

1  K  A 

XoA 

IfNll    CUMFJtfNl    hVALUAl  XUIn 

C  "7  A 

b  /  4 

O  C  i£ 

z  bb 

xz  y 

Xin  J  UKIj    FKUFlLKX  I    AX  MUX 

boy 

o  c  c 
z  b  b 

Q 

o 

XMJUKx    Jdi    r  XKti— in  iLUXjXUrjfN  X  Ub£j 

b  /  O 

z  b  b 

Q  Q 

TMTTTT5V    TP     CPUPPT  T-IPlTTCTT1 

xiNjuKi    xu  buriuuxjouubrii 

CI  Q 

1  RQ 

x  o  y 

i  ni 

1U  J 

TMTTTT?V    TP>    TDHT  T  PV    P'AT?     IT  TP1 
X IN U  UKI      XU     Xr\UXiXjCjX     Urt.x\     tit  . 

1  TO 

X  /  o 

X  Z  J 

1  jO 

THDSTTPHT    P'PlMDT1  'F'\7AT 
XIN  tri\  X  X  HiIN  X     U UF1  r  X  LVrtlj 

D  J  Z 

7  P. 
ZOO 

7  9  a 

J  Zn 

TMTPRFPRP    WTTT-T    PTRF    FTPHTTMP  nPFP 
xin  x  rLr\.r  xiix\Xj   rv  x  x  n   rxrvn   rxunxxiNu   ur  tn 

QQ  1 

-/  ^  X 

z  /  o 

9  ft 
z  u 

X  IN  X  XjIxO  X  t\  X  Ei     XxXjIN  U  X  X  X  U1N 

Q  6  ft 

1/  O  *J 

9  fiR 
zoo 

1  7R 

TNTTMTnaTTDM    OF    A  WTTMFee 

X IN  X  X 1 1 X  Un  X  X U1N     lor     r\     nl  lliLOO 

D  J  KJ 

9  6  R 

^  O  O 

7  7 

TMTTMTnaTTDN /R  APF    POT.DR  FTP 
x in  x  xnx  u/a  x  x uin  /  rvrvu n<  ^  vuijvix  ^    Ci  x  u  • 

6  A  ft 

9  6  R 

ZOO 

9  6 

Z  D 

XxX  Unnr  r  XIN  Vj 

6  A  1 
D  *«  J. 

9  6  R 
zoo 

9  6  A 

Z  On 

TCTnMAPPTMP.   MTMDR    RV    PFT       £  FMnAMP 
x\x  xjin  nrr  X1NO   11  x  in  ^o  r\    di    rvuxj  •     ct    li^umhu  . 

A  9 

O  *t  Z 

9  R 
zoo 

9  A 

Z  OA 

TfTnMAPPTMP    DF    MTMOP    RV    PFT  ATTVF 
X\X  L)Vit\Xrtr  X  IN  o    U  r     I*lXlNUr\    DX     I\  Xj  XjA  X  X  V  Xj 

1  R  ft 

f. 
o 

1  7  RH 
x  /  on 

tcmowtmp:  fattttpf  td  pfp/vfptfv  PFP  TMFO 

XxlNUrNXlNU     r  nl  LUKL     XU    r\X_»U  /  V  fjixlr  X     rvlJU     111  r  U 

O  J  u 

Q  AP 

7  R 
J  o 

VMDWTMPiT  V    RFTMPi    pprc    HFPP»TM  VFPT 
XNINUWXINUXj  X     D Ci  1  IN u     Sr  [\LjC3     fl llr\U X IN     I\Iir  1 

Q  Rft 

1QC 
X  O  D 

1  A 

X  1 

T.ANn     att     Pnee     w/ottt  tttf>  prop 

OKI 
7  J  J 

IOC 
X  O  D 

1  A 
x 

T  AMnT     TMTFPF      W/AMOT       FTTPM  TTTTT 

XjAIN  ULj     XlNXXjfvr.      ri  /  rilN  \J  X  •      X  U  XVlN  •      VJ  X  X  Xj  • 

Q  R  A 

J  3  t 

1  oc 
X  O  o 

1  A 
x  t 

T  AMnT        TPAMeF      TTTTT     PAVMT       W/OTTT  POMe 
I_i/\1N  U  Jj  ■      X  XVf\IN  or.      U11L>  rnlnl  ■      W/UVJX  UUlNo. 

OCT 
7  JZ 

1  QC 

X  o  o 

1  A 
X  H 

T  AMnT  OPn    FATTTMPi    TO    FTTPM  TTTTT 
Xj/vIN  U  IjUrvU     TrVXXjXlNU     XU     TU  XVlN  .      U  X  X  Xj  • 

QC1 
7Jl 

1  fl 
X  O  o 

1  A 
X  *i 

T  AMnT  OPn    TMTFPFFPTMP    W/OTTTFT  FMTOV 
Xj/vlN  U  i-i\Jt\U     XIN  X  Lxxr  XL  xx  X  IN  U     W  /  yUl  1 1     XjINUUI  . 

Oil 
OJl 

Q,  A  P 

7  7 

T  APP    OF    POMTP    eTTR    FPOM  ATTTH 
i  ir\r\u   ur    uuin  x x\   oud   rRun  nuin 

e7 9 
o  /  z 

9 

ZOO 

7  A 

T  ARPFPMV    FAT  eF    PRFTFMPFe    ~>    9  R  ft 

1  9  1 

->  ^  -> 

9  66 

t  U  D 

77 

T.ARPFMY    RV    PHFPK  DATFIj 

■J  <L 

9  66 

7 7 

T.ARPFNV    RV    PT-TFPTC  TTNnATFn 

Xo/VTV^  X-ilNX      OX      \  llLjV^Xx  /       U11  L/A  X  Cl  u 

S73 

2  66 

\J  \J 

34 

TiARCFNY   FAT.^F   PRFTFNSFS   <    2  50 

"X  ftfi 

J  VJ  D 

£.  O  D 

£  — > 

i-irVX\     Ei  AN  1      f  AUl'l    r\     XT  XL  x\  O  1^ 

308 

266 

25 

LARCENY  FROM  A  PERSON  65+,  SUBSQ. 

307 

266 

25 

LARCENY  FROM  A  PERSON  OVER  65 

305 

266 

20B 

LARCENY  IN  A  TRUCK 

304 

266 

20 

LARCENY   IN  BLDG  SHIP  VESSEL  RR  CAR 

324 

266 

37B 

LARCENY  OF  A  CREDIT  CARD 

315 

266 

30 

LARCENY  OF  A  FIREARM 

8  -  6 


OFFENSE  CODES   SORTED  BY  DESCRIPTION 

DESCRIPTION  

CODE  CHAPT  SECT 


1  09 

J  U  J 

9  66 

\J  \J 

9  8 

T.ARCFNY   OF  M/V  OR  TRAILER 

XJxxXXX-.  1J  1 1  X       V-/  X        11/    V                        X  lux  X  UlJlx 

T1  "J 
•J  X.  -> 

<C  \j  \J 

1  0 

T.ARPFNY  OF  PROPERTY    $2  50   OR  GREATER  UNDATED 

x-iiii\\-<  XJll  X      \J  X       x  l\v  XT  i—i  i  v  xx      y  c  ^  v     V-/ 1\     \ji\ijn  x  ui\     w  i  *  *-/ 1 i  x  xj  x-* 

111 

6  u  u 

1 0 

-J  v_/ 

T.ARCFNY  OF  PROPERTY    $250   OR  LESS 

xJiilv  V_*  Lili  X       X/  X        X  IX  V./  x.    x-j  x  \  XX        *r  — J            Vl\      XJ  Xj  k_/  »— ' 

1  1  9 

9  66 
^-  o  o 

1 0 

T.ARPFMY   OF   PROPFRTY    $2  50   OR   LESS  UNDATED 

Xjxi.  xV  V—  i—iL  i  X      X/  X       x  XXX/  X  Xj  IX  X  X       *y  c*  *j  \j      vl\      JjLjU  i— '      uii  t/n  x  ulv 

J  X  H 

9  6  6 
£  o  o 

1  0 

T.ARPFNY   OF   PROPRTY    $9  50   OR   MORE  DATED 

1  ir\  XX  V-»  XJ 11  X      \J  X        X  Av  X  1\  XX       y  ^  -J  w      V-/  1\      1  l\_/l\  Xj      L/Xi  x  x_j  l-' 

1  79 

9  66 
^  u  u 

87 

LARPFNY   OF  RFNTFD  PROP 

XjxxX\V-»  1_j11  X      \J  k.        XA.  X-J  11  X  Xj  1_/      X7  1W  X 

v  U  J 

90 

9  4 

LFAVTNG   ACC      SCENE   PERS  INJ 

XJ  Liii  V  X  11  \J            V_  \_  •        t_J  \ht  X-Jll  XJ       X   XjXX  »— »  •         X11U  t 

v  U  o 

9  0 

9  4 

LFAVTNG   ACC      SCFNE   PROP  DAMAGE 

xj i_j n  v  x ii \j    n \»» •         v—  xjii  x_*     x  iwx  •  l/*ii  xtxvj xj 

91  S 

-9  X  — > 

90R 

8  (  V\ 

LFAVTNG   SCFNF   AFT   PERS    INJ  M/B 

XJ  l_jxx  V  X  11  \J  V —  X>ill  XJ      XX  XX       X   Xil\U       X.  XI  \J       11/  1— ' 

-/  J-  * 

90R 

_/  v_/  XJ 

8  f E  i 

LFAVTNG   SCENE  AFT  PROP   DAM  M/B 

XJ  1_JXX  V  X  11  \J       i—/  V — -  XJll  XJ       xx  XX        X   X          X         L/ru  1  ^  / 

97  6 

979 

•SI 

-J  -J 

LFWD   &  LASCIVIOUS 

xjxjvvx^     ut     unuvi  v  xwut»j 

974 

979 

1  6 

X  V) 

LFWD   AND   LA^rTVTOUS  COHABITATION 

XjXJ n  Ly    rill  L./     ■  ixj  i j     x  v  x '  w  *—>     v_- vi  i n u x  x  n  x  x.  \w/ii 

96ft 

970 

1  6 

X 

T.TTTFRTNG 

CQK 
JO  J 

9  7  9 

68 
o  o 

T.OTTFRTMH 

9  09 

9  OR 

-7  *J  D 

Q 

o 

M/R    RFPTCT.FQCIT.Y    TO  FNnANGFR 

94. 1 

.7  X 

1  1ft 
IjO 

1  A  R 

MATCF/FTP      FT          T.TOTTOR  TD 
I'XrVxxXj  /  XL  X      .     x  XjO  .     iixyuui\  XXV* 

9  67 

-7  0/ 

9  69 

1  4  A 

MAKTMP    AMMnVTMP    TFT.FPHOMF  PAT.T.c? 

rl/lAXliu    r\V%  Vi  \J  X  X  IN  Vj     X  XjXjXjrnvJliXi  ^riXjJjO 

9  66 

.7  O  O 

9  69 

£  O  _7 

MAKTMP    DRCJf  FMF   TFT.FPHOMF  CAT.T.^ 

i'XrVXV X XN O     vDOU£jli  L     XXjIjIji  nvliD  ^AXjIjD 

R09 

J  U  7 

9  66 

i  u  u 

19  7 
x  <c  / 

MAT.      DF^T      OF    PROP         $9  SO    OR  LFSS 

1  IxxXJ  •       L/Lul  •       VyX       tAV/r  •    ^        *f£*-*/\J      Vl\      XJ  L  J  J 

ROft 

9  66 

£  Q  O 

1  97 
X  £  / 

MAT.      DF^TP       OF    PROP       OVFP  <??Rf) 

liit XJ  •       L/IjO  1  x\  •       V^X       X  iN.vV X    •       V  V  XjA               ~f  \J 

1  04 

X  w  t 

9  66 

94 

MAT.TCTOTT^   TjF^TRTI^TTON  •  ROUNnARY  MONUMENTS 

1  Ixx  XJ  X  V—»  X  VJ  \J  t-J       XJ*  XJ  O  X  XV  VJ  V—  X  X  Vli  ^  XJ  V_/  U  XI  L/ni\  X    f  1               VJ 1  1            X  kJ 

601 

U  v  J 

965 

6  U  J 

1  1 

MANST.ATJGHTFR 

1  Ixxll  O  J_Jxx  W  V_7  1  1  x  XJx\ 

19  7 

X  <J  i 

A4 

1 
X 

MARKFD   T.ANFS  VTOLATTON 

1  Ixx           XJ  XJ      XJxxll  XJ  kj>       V  X  VJXJ/x  X  X  vli 

61  9 

965 

x-  \J  ~J 

1  4 

MAYHFM 

1  IxV  X  1 1  XJ1  1 

MCA 

N /A 

N /A 

i»   /  XX 

MENTOR  CRIMINAL  APPEAL 

x  i  xjii  x  vji\    VwXX  xiixii  n  xj    n  x  x  xjxxxj 

M01 

N  /A 

N /A 

MENTOR  CRIMINAL  CASES 

X  1  XJ  1 1  X  W  XV       Vl\  X.  1  1  X.  1 1  xx  XJ  ^ — -  xx  i — '  Xj  I— » 

MFA 

N /A 

N /A 

MENTOR  FLAP  APPEAL 

1 1  i—i  i  ~  x  vyi\     x  xjxx  x      ni  x  xjxixj 

MFL 

N /A 

N /A 

MENTOR   FLAP  CASES 

1 1 1— j  1 1  x  w  xx     x  xj  ix  x      v_,  n » — '  xj  « — ' 

MH1 

N /A 

N /A 

MENTOR  MFNTAT,  HEALTH 

1 1  x-iii  x  vj  xx    1 1  i-i  ii  x  n  xj    1 1  x-ixx  xj  x  1 1 

MSF 

1  1  \~>  X 

N  /  A 

XI  /  XX 

N/A 

Xl  I  XX 

MFNTOR    STIPFRVTSTON  FT.AP 

1 1 uii  x  v_/ ix    u  ur  xjxx  v  x     x  vvii     x  xjxx x 

809 

94C 

—/  *I  \rf 

19C 

MFG/DTSTRTR/CUT.T   CT.ASS   D  SUB 

1  1 X   \J  I   LJ  1  Jl  XXX  XJ  /   X-  VJ  XJ  X       V^.  XJxX       kj>       i_/       cj  U  XJ  • 

ft  1  0 

94C 
^  ** 

1  9D 

MFG /OT^TRTR /DT^P    GT.ASS    F  9URSO 
i  i rvj  /  uxo  i  axd/  uxor    \* xjz  \ o  o    i_*  uuijay 

ft  Oft 

QUO 

94r 

1  9R 

MFG  /  I)T  QTRTR  / nT  QPFN^    PT.A^c;    C  ^UR 

919 

Zs  Zs 

118 

14  A 

«J  *T  XX 

MTNOR   PURGHA^TNG  AT.COHOT. 

11  x  li  \y  xx    r  uixUiinuXiiu    xx  xj  v»»  vj  1 1  vj  xj 

944 

118 

14C 

MTNOR   TRANSPORTING /CARRYING  ALCOH 

XIX  XI  W IX      X  XXXxll  IJ"  X  VJ  XX  X  X  11  VJ  /  v*fxi\l\  X  X  11  \j      nuwi  1  • 

S17 

264 

5 

MISUSE  OF  FT.AG 

XIX  k-J  vJ  k— '  XJ      vJ  X        X  XJxx  \J 

MOF 

1  1 VJ  J. 

N  /  A 

ll  /  ** 

N/A 

ll  /  XX 

MONTTORTNG   FT.AP  ATTY 

X  IX/ 11  X  X  VJ  XX  X  XI  \J       X   XJxx  x        n  X  X  X 

175 

90 

20C 

MORE  THAN  FIVE  UNPAID  PARKING  VIOLATIONS 

i  ivi\  i— »      x  i  inn     x  j_  v  xj     \j  ii  x  xx  J-  xj     x  ni  vi\  x>  11  v_j      v  x.  vj  i  ixx  x  x.  w  i »  s~j 

601 

265 

1 

MURDER 

1  1  v- '  XX  I—/  Xj  XX 

602 

274 

2 

MURDER 

X  1  W  XXL/  XJXX 

056 

\J  -J  \J 

90 

94G 

MV   HOMT      UNnFR   TNFT.   T.TO      &  NFGL 

XXV       1  lvl  IX  •       W 11  XJ  XJXX      X  11  X  XJ  •  XJ  X  \s  •        U(      11  XJvjXJ 

O^S 

\J  *J  +J 

9  0 

Zs  \J 

9  4G 

MV   HOMT      UNnFR    TNFT,   OF   TjRTTGc;    &  NFG 
n  v     X1V-/1 1 x  •     Uii lj x_j x\    xii x  xj  •  vx     urvuu  j    oc    ii x_.vj  • 

054 

90 

9  4G 

xC  *T  XJ 

MV   HOMT      TINDFR    TNFT.   OF    HRUG^  RFCKT, 

057 

90 

Z/  \J 

94 

MV  HOMT      TINDFR    TNFT.  OF   T.TO      &  RFC 

XIV       X  X  WX  X  X  •       vJXl  XJ  XJ  XX      111  r  XJ  •  VJ  X        XJ  X  \s  •        OC      IX  XJ  V—  • 

050 

90 

24G 

MV  HOMTCTDF   RY   NFGLTGFNT  OPERATION 

XIV       X  lvl  1  X  V— ■  X  1— '  XJ      XJ  X       11  XiVJXJ  X  XJ  XJ11  X       VJ  XT  XJXX-xx  X  X.  vli 

053 

90 

24G 

MV  HOMICIDE  UNDER  INFL.  LIOUOR 

XXV        11  \S  1  1  X  ^ — -  X.  L/  Xj  ' —  1 1  I— '  XJXX       X.  11  X    XJ  •         XJ  JL  \^  w  V  XX 

052 

90 

24G 

MV  HOMICIDE  UNDER  INFL.    OF  DRUGS 

101 

147 

23 

NECESSITY  OF  LICENSE : EXCEPTION 

X  »  X_l          X  i  kaS  U  — L    X.     X                  X            XJ  J-    w  X_t  X  "  ^ — '  1—1    §    XJ  J  X  v— '  X_J  X     X-    -X-          X  " 

777 

N/A 

N/A 

NO  CASE  DUTY  DAY 

904 

90B 

3 

NO  NO.    CERTIFICATE  FOR  M0T0RB0AT 

949 

149 

148 

NON-PAYMENT  OF  WAGES 

670 

279 

7 

NONPAYMENT  OF  FINES-SENTENCED  TO  JAIL 

011 

273 

15 

NONSUPPORT  OF  ILLEGITIMATE  MINOR  CHILD 

010 

273 

1 

N0NSUPP0RT  OF  SPOUSE 

8  -  7 


OFFENSE  CODES   SORTED  BY  DESCRIPTION 

DESCRIPTION  

CODE  CHAPT  SECT 


013 

273 

1 

S24 

273 

13 

300 

90 

32F 

125 

A3 

1 

152 

90 

10 

112 

90 

11 

116 

90 

23 

118 

90 

23 

117 

90 

23 

908 

90B 

8 

912 

90B 

8  (C) 

911 

90B 

8 

910 

90B 

8 

903 

90B 

3 

114 

90 

10 

913 

90B 

8(C) 

042 

90 

24 

041 

90 

24 

045 

90 

24 

044 

90 

24 

126 

A3 

1 

113 

90 

11 

158 

90 

16 

973 

272 

16 

668 

138 

34D 

061 

90 

24 

160 

90 

16 

902 

90B 

2 

161 

90 

19A 

060 

90 

2  C 

149 

90 

IB 

121 

90 

241 

108 

90 

7 

111 

90 

10 

109 

90 

7A 

124 

90 

34J 

110 

90 

9 

144 

85 

36 

159 

90 

16 

040 

90 

24 

043 

90 

24 

S26 

90 

20 

901 

76 

2 

959 

268 

1 

145 

85 

36 

146 

85 

36 

907 

90B 

5G 

154 

90 

13 

S44 

265 

21 

655 

21C 

5 

654 

21c 

5 

1028 

6 

178M 

1007 

123A 

9 

NONSUPPORT  OF  SPOUSE,   MINOR  CHILD 


ONE  WAY  STREET  VIOLATION 

OP.   A  MV  W/O  OR  IN  VIOL.    OF  LEARN. 

OP.   A  MV  WITHOUT  LICENSE  IN  POSSESSION 

OP.   AFTER  LIC/REG  BEEN  SUSP 

OP.   AFTER  LIC/REG  REVOKED 

OP.   AFTER  REVOC  C90  VIOLATION 

OP.   M/B  NEGL.   AS  TO  ENDANGER 

OP.   M/B  NO  OBSERVER  FOR  SKIER 

OP.   M/B  UNDER  INFLUENCE  OF  DRUG 

OP.   M/B  UNDER  INFLUENCE  OF  LIQ. 

OP.   M/B  W/O  CERT.  NUMBER 

OP.   M/V  CONTRARY  TO  LIC.  RESTRICT. 

OP.   MOTORBOAT,    NO  LADDER  FOR  SKIER 

OP.   UNDER  INFL.    OF  LIQ.    3RD  OR  + 

OP.   UNDER  INFL.    OF  LIQUOR,  2ND 

OP.    UNDER  INFL. OF  DRUGS,    3RD  OR  + 

OP.    UNDER  THE  INFL.   OF  DRUGS,  2ND 

OP.   WRONG  WAY  AT  ROTARY 

OP. A  MV  WITHOUT  REGISTR.    IN  POSSESSION 
OP.MV  W/ STUDDED  TIRES  REST. PER. 
OPEN  AND  GROSS  LEWDNESS 

OPEN  CONTAINER-ALONE  MINOR  ONLY-OK  ADUI 
R  CHARGES 

OPER.   A  M/V  NEGLIGENTLY  ENDANGER 
OPER.   A  M/V  UNNECESSARY  NOISE 
OPER. /MAINTAIN  UNNUMBERED  M/B 
OPER. /PERM.    OVERWEIGHT  VEH. 
DERATING  A  M/V  RECKLESSLY 
OPERATING  A  MOPED  W/O  LICENSE 
OPERATING  A  MV  DRINKING  ALC. 
OPERATING  A  MV  WITH  DEFECTIVE  EQU. 
OPERATING  A  MV  WITHOUT  A  LICENSE 


OPERATING  AN  UNREGISTERED  M/V 


OPERATING  UNDER  THE  INFL.   OF  DRUGS 
OTHER  M/V  VIOLATION 

PARENT/ GUARD.  FAILURE  SEND  CHILD  TO  SCHOOL 
PERJURY 

PERMIT  OP.   OF  M/V  W/UNCOV.  LOAD 


PERMITTING  IMPEDED  OP.   OF  A  MV 
PERSON  FEAR  PURPOSE  STEAL 

PERSON  KNOWINGLY  VIOLATES  HAZARDOUS  WASTE  LAW 
PERSON  UNKNOWINGLY  VIOLATES  HAZAROUS  WASTE  LAW 
PETITION  FOR  REVIEW  OF  SEX  OFFENDER  DESIGNATIOl 
PETITIONS  FOR  RELEASE  OR  APPEAL  FOR  SDP 

8-8 


OFFENSE  CODES  SORTED  BY  DESCRIPTION 

DESCRIPTION  

CODE  CHAPT  SECT 


S55 

272 

6 

PLACE  FOR  PROSITUTION 

S45 

265 

28 

POISONING 

S12 

272 

29A 

POSING  CHILD  NUDE 

S40 

271 

18 

POSS  LOTTERY  OPERATION 

705 

269 

10(C) 

y\  y"\  /—»                   t  t  /~\  m  /~>  T  TXT       T*"»  71  T7       T  TXT              1    Oil             T  T  T~»  /~\ 

POSS  SHOTGUN  BAR.UND.18"  SUBSQ. 

804 

94C 

32C 

POSS.    CL.    D   INT. TO  DIRd/MFG/CULT 

803 

94C 

32b 

T-|/-n  c*  P»          /IT  71  C*  O      ^      CTTD          T*7/TMm          p\  T  O  /  V/f 

PObb .    CLAoo   C    oUd.    W/1N1  •  Ulo/Mr(j 

O  f\  c 

805 

94C 

32D 

POSS.    CLiASo    h    SUt>   W/1NI  .  IO  Ulbl 

700 

2  69 

■7   Pi   /  T  T  \ 

10  (H) 

POSS.    FIREARM  W/O   r IKEARM  ID. 

800 

94C 

«-*  ^7 

27 

POSS.    INST.    TO  ADMIN.    CONTR.  SUBS. 

93  0 

131 

66 

T-\/-v  O  O            T  /*\  TV  TNT7»r\       f  T  T  T7»  T  T   C       1™\T  TTTi  X  XT/"'       /^T  /^V  O  T7» T~N       O  TT*  T\  O  /-v^T 

POSS.    LOADED  SHELLS   DURING   CLOSED  SEASON 

707 

269 

10(C) 

POSS.    OF  MACHINE  GUN,    SUBSQ.  OFF. 

701 

269 

10(H) 

POSS. FIREARM  W/0  ID  CARD,  SUBSQ. 

704 

269 

10(C) 

■¥—»  f*<                   f%  y  T  ✓""v  m  y-^  T  TX  T             T""»  Ti              T™*  X           s       fTl  T  T  T4  XT        ^    O  II 

POSS . SHOTGUN ,    BARREL  <  THAN  18" 

038 

272 

29C 

POSSESS  CHILD  PORNOGRAPHY   FIRST  OFFENSE 

039 

272 

29C 

7~v  j— |  /— »  t— \                   /-it  T  T  T  T*X       T^/MMt  AA  7~\  7*  T~>  T  I\T             i-iA/MTn       *"\       T^  T^XT  f~»  T™» 

POSSESS  CHILD  PORNOGRAPHY   SECOND  OFFENSE 

948 

148 

39 

7~\  /-n  /~»  t~*  TT*              /  O  TT*T  T     /  T-*  V7  T~»  T  /""*\       TT*       TT*  T"  T™>  TT*T.T^T™>  T^1  O 

POSSESS/ SELL/ EXPLODE  FIREWORKS 

658 

"7  Pk 

2  69 

10n 

POSSESSING  AMMUNITIION 

334 

*S  f  s~ 

266 

139 

7~«i /-n  /—»            /-i       t  \t/-i      XjTT  7      T.T  /AT  (Xl  TT*T*i  TT* r\      XT T  TXiTl~>  T~»T~*  t~* 

POSSESSING  MV  W/ ALTERED  NUMBERS 

*~i  r\  f 

7  06 

2  69 

10  (C) 

T™*/**\  O  C*  TT*  C*  P*  T  /"\XT            TT*       A       XJf  A  /~»T  T  X  XT  TT*           T  TXT 

POSSESSION  OF  A  MACHINE  GUN 

r\  c  o 

958 

266 

102A 

T*»/"\  O  <***  T~»  <^        T  /\\T       /^v             7*  XT       T"  XT  TT*  TT* T"*»  X T  7i  T         Xf  Ti        T  T  T  XT  T^ 

POSSESSION  OF  AN  INFERNAL  MACHINE 

329 

266 

49 

POSSESSION  OF  BURGLARIOUS  TOOLS 

343 

267 

12 

POSSESSION  OF  COUNTERFEIT  BILLS 

328 

266 

49 

y-\  /~v        /-^  7-^             y       X  T             ti       x  K    /TT      X#T4        m  T*T\       7  T  n  7  r 

POSSESSION  OF  M/V  MASTER  KEY 

921 

130 

69 

POSSESSION  OF  UNDERSIZED  SHELLFISH 

920 

13  0 

44 

7— v  *-v  «  y-^  th               -y  /-\  x  T        /"-v  y»               t»   y    7~>        ^\  yt              7  t  /-s.  y»v  m        y          y\  /"^  fy»  tits  « 

POSSESSION  OR  SALE  OF  SHORT  LOBSTERS 

r  r\  f\ 

600 

127 

— >  <->  n 

38B 

T- \  t  /~i  /MiTT*Tl        74  *~»          /  74    <*  T~>       /~\  X  T  /— >  /~\  T~*                   /~\  y-»  y-% 

PRISONER  ASS/A&B  ON  CORR.  OFF. 

961 

2  68 

16 

PRISONER  ESCAPING   FROM  CUSTODY 

r\  r\  r\ 

990 

ri  a  n 

999 

A  fv  A 

999 

I-* T~")  /"\ T!>  7*  m  X  /*VXT       O  T  Tn  T~*  T7*X7  T>  TT*7~> 

PROBATION  SURRENDER 

99  / 

XT  /  A 

N/ A 

XT  /  A 

N/ A 

TiHAD  7t  rnT  AXT      T7T  f~\  T    71  TIT  AM      /**v  T~>       PTTHH  T?7,Tr\T?n 

PROBATION   VIOLATION   OR  SURRENDER 

2/2 

12 

PROCURING 

Q  *7  *7 

2/2 

C  A 
3  JA 

FKUb 1 1 1 U 1 ION 

y  /  o 

*5  "7  O 

2/2 

K  1  A 

RROt>  1 1 1  U 1  ION  ,    RAiMrjNl    r  OR  bhA 

bJl 

2  bo 

3  2 

T~)  ITT  T       "CATOT      ATA  T>1UT  pmn 

PULL   rALSE  ALARM  E1C 

12  (J 

90 

2  4 

RACING  A  MOIOR  VEHICLE 

/TOO 

632 

o  ^  c 
2  6b 

2  2 

RAPE 

634 

o  ^  c 

2  6b 

O  O  A 

2  2A 

T™>  A  T\  TT1      /""V  TT*       A        PI  TXT  T\            FN  TT*  TT*           /^v T  T  I.I  1 )       -i   o                 XT  TX 

RAPE  OF  A  CHILD,    DEF.    OVER  18,  2ND 

635 

•~t  s~  cr 

2  65 

22A 

T7  A  T7  TT*      /~\  TT*       /"*)  T  T  X  T  T\      T.T  T  m  T  T      T™*  /""\  T*>  /~*  Ti 

RAPE  OF  CHILD  WITH  FORCE 

^  o  o 
63  3 

o  ^  c 
265 

25 

Xi  A  T*i  TT*            O  T  T T">  P*  TT*/^T  T  TT*XTm      /""\  TT*  T™»  PIT  P»  T™> 

RAPE,    SUBSEQUENT  OFFENSE 

o  o  c 
325 

o  c  c 
2  66 

37B 

T~*  TT*       TT*  TTTT  MP       PfTtAT  TT*  XT      PT"*j  TT*  T~\  X  tT\      P  A  T*^  T\ 

RECEIVING  STOLEN  CREDIT  CARD 

c  r\  o 
S03 

r~  ez 

266 

2  8 

nPADTTTTXTP       P,m/"VT  TT*XT      M  AITIAn      T  J  T7»T  T 

RECEIVING   STOLEN  MOTOR  VEH . 

331 

"7  /r  /r 

2  66 

60 

TtPPTTiTTTTlTP        P*fT1P\T    PVT       T"»  T7 /"N  T"*                  ATTT*r»        t**  "I    /~\  /~\ 

RECEIVING  STOLEN  PROP.,    OVER  S100 

i  *>  p* 

330 

266 

60 

T*7TT*/^TT*TT                  m  /~\  T    T^XT       y~«  y^  /^v  T""*                   P1  7         P\       /^T™*       T   T™*  P  P* 

RECEV.    STOLEN  PROP.,    S100  OR  LESS 

1  Pi  *">  Vl 

1024 

12  3 

16C 

T"i  TT*  PAlflf  T  m       /""\  7-7       /->7~\  T  X#       r*\  T">  T~*  PIT  T^v 

RECOMMIT  OF  CRIM  DEFEND 

131 

A4 

10 

RED  LIGHT  VIOLATION 

1  C  K 

IbD 

y  u 

2  5 

tDdriTCTMP     f~p/~\     T-TTT/->\^^TT/^T7,     T  T O     AD  DtT'TCrp 

KtrUblNb    IO   PROUUCtj   JjIC.OR  RhiOlbl. 

box 

2/2 

"7  K 
/  5 

RriMOVrj    r  LiAO    rROM  (jKAVIi 

o  o  c\ 
889 

XT  /  A 

N/ A 

XT  /  A 

N/ A 

T~)  T~>  T~)  T~>  T7>      TT1  XT  m  T"  XT          T*T  T  rp  XT  TJ*  C1  C 

REPRESENTING  WITNESS 

947 

140 

185A 

RESELLING  TICKETS  W/0  LICENSE 

015 

268 

32b 

RESISTING  ARREST 

656 

268 

32b 

RESISTING  ARREST 

629 

265 

19 

ROB  UNARMED  VICT  65+  SUBSQ 

628 

265 

19 

ROB  UNARMED  VICTIM  65+ 

627 

265 

19 

ROBBERY,  UNARMED 

8  -  9 


OFFENSE  CODES  SORTED  BY  DESCRIPTION 

DESCRIPTION  

CODE  CHAPT  SECT 


1009 

996 

1 

ROGERS 

X  W  XJ  U*  v  i— ' 

1006 

123A 

5 

S  D  P      (SEXUAL  DANGEROUS  PERSON) 

937 

138 

34 

SELL/DELIV.   ALCOH.    BEV.    TO  MINOR 

336 

266 

139 

SELLING  MV  W/ ALTERED  NUMBERS 

S39 

271 

x-   /  X 

7 

SETTING  UP  AND  PROM.  LOTTERY 

XJ  X— l  A.   X  X  X  i  XJ        W  X.         ni  *  1— '        X.    X \  XV X  X  •         XJ\/  X   X  XJ  J.  v  X 

S57 

27? 

*C    1  x- 

5 

SEX     W/FEEBLE  MIND 

92? 

13  0 

75 

SHFLLFTSHTNG  CONTAM  AREA  NO  PERMIT 

i — '  1 x  ujuxji  x    >  iixii  \j     \^  vii  x  ru  x    nixijii     11  xv     x  xjivi  ix  x 

J  1  u 

2  66 

A  xJ  u 

3  OA 

SHOPLIFTING   BY  ASPORTATION 

xv1 x x xv  x  xj xx  xx  xi  \j     xj  x     n  l_ >  x  ui\  x  n  x  x  wi» 

1  7 

2  66 

£  u  u 

3  OA 

•J  Vj  XX 

SHOPLIFTING   BY  CONCFALTNG 

lv  1  X  v-/  x   XJ  XX    X  X  1 1  \J      XJ  X       V^Vli  Vw  Xj/xXJ  XI"  xv 

J  X 

?  66 

x-  \J  \J 

3  OA 

-J  w  n 

SHOPLIFTING   BY   CONTATNFR  TAMPFRING 

O  i  1  xv  X   XJ  XX    XX  1 »  x_7       XJ  X        vvli  X  *i  X  XI  X_j  x\       x  ru  XX   XjXxX  XI  \v 

J  1  U 

266 

x-     '  x. * 

3  OA 

SHOPLIFTING   BY   PRICE   TAG  TAMPERING 

vj  x  x  xv  xr  xj  xx  x  x  xi  xv     xj  x     x  x  \  x  v  xj     x  n  xj     x  ru  x  x  xv  xx  xii  xj 

320 

266 

3  OA 

SHOPLIFTING  OF  SHOPPING  CART 

tjiiv/x  xj  x  x  x  xii  v     xv  x      uiivi  x  xii  vj  vni\x 

3 19 

266 

3  OA 

SHOPLIFTING     RECORDING  FALSE  VALUE 

Ui  1\/X  XJ  XX    XXXI  Xv  f         XX  Xj  W1\U  X  X  1  Xv       X   AUiJ  X_i        V  Xi  XJ  XJ  XJ 

S88 

272 

34 

SODOMY 

i — '  XV  XJxJX  X  X 

S51 

272 

8 

SOLICITING  FOR  PROSTITUTE 

la/  s— /  XV  Ja.  *w          Jk   JL>  X  »  X-J          X     XV  X  X        XXX  XV  k— '  X    -J—   JL       '    X  XJ 

906 

90B 

8 

SPEED  WHILE  OPER.    A  M/B 

k — '  X    XJ  XJ  l—/        *  *  X  X  X  XJ  X_j       XV  X    XJl\  •        X*       11/  X/ 

140 

90 

17 

SPEEDING 

UX    XjUX/XH  VJ 

1010 

X  V  X  \J 

995 

1 

X 

SPRING / SAIKEWICZ 

kJ  X  Xx  XXI  v?  /  i— >  n  X  X x  XJ  r  »  X  v*  XJ 

S92 

iv*  _/ 

2  65 

U  J 

43A 

*T  — '  XX 

STALKING 

xv>  X  XxXJXX  X  XI  Xv 

S93 

2  65 

x.  *J  — •> 

4  3 

*x  -J 

STALKING   TN  V  O   P  O 

kJ>  X  *i  XvXX  X  El  XV       111        V    •  XJ  •  X    •  Xv  • 

SOI 

2  65 

X-  O 

2  3 

xv  -J 

STATUTORY  RAPF 

O  X  A  X  w  X  XJXX  X      xxJTxx  XJ 

13? 

X  — >  xl 

A4 

1  l 

X  X 

STOP    STGN  VTOT.ATTON 

CJ  X  VX        kj  X  xj  il       V  X  xyXXTx  X  X  xJli 

218 

266 

126b 

TAGGING 

918 

130 

37 

TAKING  LOB  OR  CRABS  NO  PERM 

3 10 

266 

28 

TAKING  MV  W/O  AUTH  STEALING  PARTS 

x  ni\  x  xi  xj     xxv          /  ^-^     **  w  x  ii     kj  x  xjxixjx  ii  xv     x  ni  \  x  xv* 

3  3  3 

266 

113 

TAKING  OF  CUT  TIMBER 

x  ni\  x  x  i  xj     xj  x      v  u  x      x  x  x  x  xj  xj  xx 

919 

130 

41 

TAKING  OR  SELLING  FEMALE  LOBSTER 

X  XXX  \  X  X  1  Xv       XJ  X  X  k — '  Xv  XJXJ  X  X 1  XJ       X    XvX  Ui  XJ  Xj       XJVJ  XJ  xJ  X  XjXx 

917 

130 

31 

TAKING     ETC.    LOBSTER  POTS 

X  iil\  X  XI  XV    a          XJ  X  Xv  •          XJv/  XJ  XJ  X  XJlX        X    XJ  X  »— ' 

664 

166 

42a 

TELECOMMUNICATION  SERVICE ; FRAUD ; GREATER  THAN  $5000 

X   XJ  *  J  J— 1  N— '  X/  Jk  JiJ.  X  w  X  "  JL.  \— -  i  X  X    X  X*r  X  "  l— '  Ui  X   V    Jk-  X^  X— 1    /XX  XX  X  Va/  XJ*    /    XV  X  X  *  1 4.  X  X    XJ  XX         XX  XXXX  "  — ^  \J>  \_/  W 

662 

166 

42a 

TELECOMMUNICATION  SERVICE ; FRAUD ; LESS  THAN  $5000 

X  X-J  h  mi  XV  v-  XV  X  XX  X  X-/  X  ■  Jv,  w  A  X  X   Jk>  XV  X  •          u  X^J  X  X   V    JU  Xv*  XV    #    X    X  XX  X  VJ  XV    *    XV  XV  IV  W           JL  X  XX  XX  »           Y  *V  W  W  NV  • 

222 

23 

1A 

TEST  CHARGE 

643 

275 

2 

THREATENING  TO  COMMIT  A  CRIME 

957 

265 

35 

THROW. /DROP  OBJ.    ON  PUB.  WAY 

X  X  X  X  X  XV  *  *    •     /    XV  X  X  XV  X          XV  XV  IV     •          XV  XI         X    XJ  XV  •           V  V  XX  X 

S04 

266 

102 

THROWING  EXPLOSIVE  AT  PROP. 

S79 

266 

102B 

THROWING  EXPLOSIVES 

956 

265 

32 

THROWING  GLASS  ONTO  PUBLIC  WAY 

x  x  xx  x  xv  *  *  jk.  x  *  xv      xv         r  iv  u      xv  1 1  x  xv      x   xv  xv  xj  x.  Xw      ■  «  xx  x 

813 

94C 

32E 

TRAFFICKING  IN  COCAINE 

814 

94C 

32E 

TRAFFICKING  IN  COCAINE  SUBSO 

x  xxxx  x  x  x  Xv  xx  x  i '  xv     x  i »  v— -  xv  vri  x  i »  xj     vj  xj  xj  >  '  \y  • 

815 

94C 

32E 

TRAFFICKING  IN  HEROIN 

X  XXJTXX    X    X  XvlX  X  11  XV         X.  XI        IX  XV X X XV  X  11 

816 

94C 

32E 

TRAFFICKING  IN  HEROIN  SUBSO 

X  X  XXx  X    X    X  Xv  XX  X  11  XV        X  11       11  Xj  X  X  Xv  X  11        kJ  XJ  XJ  » — >  X^ 

812 

94C 

32E 

TRAFFICKING  IN  MARIJ. .    SUBSO.  OFF. 

X  X  XX  XX    X     JL,  Xv  XX  JW  X 1  XV          Jk>  XI         X  XX  XX  X  X.  wV     •      f            IV  XJ  XV  IV  XV    •           XV  X     X  • 

811 

94C 

32E 

TRAFFICKING  IN  MARIJUANA 

940 

138 

34B 

TRANSFER/ ALTER/ DEFACE  LIQUOR  ID 

216 

266 

120 

TRESPASS  ON  LAND,    DWELLING,  ETC 

215 

266 

117 

TRESPASS  TO  DAMAGE  GRASS  OR  TREES 

S75 

266 

12 1A 

TRESPASSING  W/MV 

142 

85 

14B 

TRUCK  COMMERC.   VEHICLE-FLARE  VIOL. 

1021 

111 

94C 

TUBERCULOSIS  COMMITMENT 

136 

A4 

23 

U-TURN  VIOLATION 

630 

265 

20 

UNARMED  ASSAULT  WITH  INTENT  TO  ROB 

202 

266 

15 

UNARMED  BURGLARY 

661 

266 

143 

UNATUHORI ZED  REPRODUCTION  AND  TRANSFER  OF  SOUND  RE 

CORDINGS 


8-10 


OFFENSE  CODES  SORTED  BY  DESCRIPTION 


CODE  CHAPT  SECT 


064  90  24  UNAUTHORIZED  USE  OF  A  M/V 

065  90  24  UNAUTHORIZED  USE  OF  A  M/V  SUBSQ. 
332  266  63  UNAUTHORIZED  USE  OF  A  MOTOR  BOAT 
995  N/A  N/A  UNKNOWN  CHARGE 

S68  140  122B  UNL.    SALE  OF  AMMUNITION 

S38  271  17  UNLAW  REG  BETS 

S47  164  126  UNLAW  USE  OF  GAS 

819  94C  33  UNLAWFULLY  OBTAINING  A  CONT.  SUBST. 

100  140  24  UNLICENSED  KEEPERS ; INJUNCTION 

646  272  35A  UNNAT.   ACT  W/CHILD  UNDER  16,  2ND 

510  272  34  UNNATURAL  ACT  SODOMY 

645  272  35A  UNNATURAL  ACT  WITH  CHILD  UNDER  SIXTEEN 

644  272  35  UNNATURAL  ACTS 

S4  3  265  18B  USE  OF  FIREARM  COMM.  FELONY 

665  2  65  18b  USE  OF  FIREARM  WHILE  COMMITTING  FLEONY 

663  166  42b  USE  OF  INSTRUMENT  TO  FRAUDULENTLY  OBTAIN  TELECOMMU 

NICATION 

709  2  69  IOC  USE  OF  MACE  OR  TEAR  GAS  IN  CRIME 

164  90  24B  USING  FALSE  MOTOR  VEHICLE  DOCUMENT 

141  64 E  2  USING  HWYS.   W/OUT  SPEC.    FUEL  LIC 

942  138  34B  USING  LIQUOR  ID  CARD  OF  ANOTHER 

S27  10  3  0  UTT  STATE  LOTTERY  TICKET 

818  94C  33  UTTERING  A  FALSE  PRESCRIPTION 

34  0  2  67  5  UTTERING  A  FORGED   INSTR.  DATED 

339  267  5  UTTERING  A  FORGED   INSTR.,  UNDATED 

341  267  10  UTTERING  COUNTERFEIT  BILL,  UNDATED 

342  267  10  UTTERING  COUNTERFEIT  BILLS,  DATED 

511  266  127A  VANDALISM  OF  CHURCH  ETC,    >  $5,000 
510  266  127A  VANDALISM  OF  CHURCH  ETC.,    <  $5,000 
955  2  08  34C  VIOLATION  OF  RESTRAINING  ORDER 

507  266  127  WANTON  DEST.   OF  PROP.,    $250  OR  LESS 

506  266  127  WANTON  DESTRUCTION  OF  PROPERTY  OVER  $250 

660  2  66  100  WILLFUL  DETENTION  OF  LIBRARY  BOOKS 

S59  272  73  WILLFUL  INJURY  GRAVESTONE 

505  2  66  104  WILLFUL  INJURY  TO  DWELLING  OR  BLDG 

897  276  82  WITHDRAWAL  OF  BAIL  REVIEW  PETITION 

147  89  7  WLF.&MAL.    OBST.OF  FIRE-POLICE-AMB . 

1017  123  12E  WRIT  OF  APPREHENSION 

133  A4  11A  YIELD  SIGN  VIOLATION 

517  items  listed  out  of  517  items. 


8-11 


OFFENSE  CODES  SORTED  BY  CHAPTER  BY  SECTION 


CODE 

CHAPT 

SECT 

180 

6 

178H 

KNOWING  FAILURE  TO  REG/VERIFY  REG  INFO 

1028 

6 

178M 

PETITION  FOR  REVIEW  OF  SEX  OFFENDER  DESIGNATION 

S27 

10 

30 

UTT  STATE  LOTTERY  TICKET 

181 

12 

12 

CITY  ORDINANCE-CURFEW  VIOLATION-LOWELL  CT.  ONLY 

012 

18 

5B 

FALSE  REPRES.   TO  DPW  TO  SEC.  SUP. 

1020 

19B 

7 

DISABLED  PERSONS 

654 

21C 

5 

PERSON  UNKNOWINGLY  VIOLATES  HAZAROUS  WASTE  LAW 

655 

21C 

5 

PERSON  KNOWINGLY  VIOLATES  HAZARDOUS  WASTE  LAW 

222 

23 

1A 

TEST  CHARGE 

S49 

56 

11 

FALSIFY  MAKING  El  ECTION  PAPER 

141 

64E 

2 

USING  HWYS.    W/OUT  SPEC.    FUEL  LIC 

901 

76 

2 

PARENT/GUARD.    FAILURE  SEND  CHILD  TO  SCHOOL 

142 

85 

14B 

TRUCK  COMMERC.   VEHICLE-FLARE  VIOL. 

143 

85 

36 

FAILURE  COVER  LOAD  OF  SAND/ GRAVEL 

144 

85 

36 

OPERATING  M/V  WITH  LOAD  SPILLING 

145 

85 

36 

PERMIT  OP.    OF  M/V  W/UNCOV.  LOAD 

146 

85 

36 

PERMIT  OP.    OF  MV  W/SPIL.  LOAD 

169 

89 

1 

FAIL.    TO  KEEP  RIGHT  WHEN  MEETING  M/V 

170 

89 

2 

FAIL.    KP.    LFT.    OF  VEH.    TRAV.    IN  SAME  DIRECT. 

171 

89 

4 

FAIL.    TO  KEEP  RIGHT  VIEW  OBST. 

172 

89 

4B 

FAIL.   TO  DR.   LANE  NEAREST  TO  RT. 

147 

89 

7 

WLF.&MAL.    OBST. OF  FIRE-POLICE-AMB . 

148 

89 

7A 

FAIL.    TO  DR.    RT.   ON  APPR.    OF  FIRE 

173 

89 

8 

FAIL.    TO  YIELD  TO  VEH . APR. FR. OPP . D. 

174 

89 

8 

FAIL.    TO  YIELD  AP.R.FRM.RT 

149 

90 

IB 

OPERATING  A  MOPED  W/O  LICENSE 

107 

90 

6 

FAILING  TO  DISPLAY  PLATES 

108 

90 

7 

OPERATING  A  MV  WITH  DEFECTIVE  EQU. 

669 

90 

7 

FAILURE  TO  WEAR  SEATBELT 

109 

90 

7A 

OPERATING  AN  UNINSPECTED  MOTOR  VEH 

150 

90 

7AA 

FAILING  TO  RESTRAIN  CHILD,    OP.  M/V 

151 

90 

7Q 

FAILURE  TO  COMPLY  WITH  THE  TIRE  TREAD 

110 

90 

9 

OPERATING  AN  UNREGISTERED  M/V 

111 

90 

10 

OPERATING  A  MV  WITHOUT  A  LICENSE 

114 

90 

10 

OP.   M/V  CONTRARY  TO  LIC.  RESTRICT. 

152 

90 

10 

OP.   A  MV  W/O  OR  IN  VIOL.    OF  LEARN. 

112 

90 

11 

OP.   A  MV  WITHOUT  LICENSE  IN  POSSESSION 

113 

90 

11 

OP. A  MV  WITHOUT  REGISTR.    IN  POSSESSION 

153 

90 

12 

ALLOWING  IMPROPER  PERSON  OP.  M/V 

154 

90 

13 

PERMITTING  IMPEDED  OP.    OF  A  MV 

155 

90 

13 

ALLOWING  A  MV  TO  REMAIN  UNATTENDED 

115 

90 

14 

FAILING  TO  STOP  FOR  A  SCHOOL  BUS 

156 

90 

14 

FAILING  TO  SLOW  AT  AN  INTERSECTION 

157 

90 

14B 

FAILURE  TO  SIGNAL  STOPPING/TURNING 

158 

90 

16 

OP.MV  W/STUDDED  TIRES  REST. PER. 

159 

90 

16 

OPERATING  MV  W/UNNECESSARY  SMOKE 

160 

90 

16 

OPER.    A  M/V  UNNECESSARY  NOISE 

140 

90 

17 

SPEEDING 

161 

90 

19A 

OPER. /PERM.    OVERWEIGHT  VEH. 

S26 

90 

20 

OTHER  M/V  VIOLATION 

175 

90 

20C 

MORE  THAN  FIVE  UNPAID  PARKING  VIOLATIONS 

162 

90 

22B 

ABANDONING  A  MOTOR  VEHICLE 

116 

90 

23 

OP.   AFTER  LIC/REG  BEEN  SUSP 

117 

90 

23 

OP.    AFTER  REVOC  C90  VIOLATION 
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118 

90 

23 

119 

90 

23 

040 

90 

24 

041 

90 

24 

042 

90 

24 

043 

90 

24 

044 

90 

24 

045 

90 

24 

057 

90 

24 

060 

90 

24 

061 

90 

24 

062 

90 

24 

063 

90 

24 

064 

90 

24 

065 

90 

24 

120 

90 

24 

163 

90 

24B 

164 

90 

24B 

050 

90 

24G 

052 

90 

24G 

053 

90 

24G 

054 

90 

24G 

055 

90 

24G 

056 

90 

24G 

121 

90 

241 

122 

90 

25 

165 

90 

25 

166 

90 

2  6A 

123 

90 

31 

167 

90 

32C 

300 

90 

32F 

124 

90 

34J 

902 

90B 

2 

903 

90B 

3 

904 

90B 

3 

905 

90B 

3 

907 

90B 

5G 

906 

90B 

8 

908 

90B 

8 

909 

90B 

8 

910 

90B 

8 

911 

90B 

8 

912 

90B 

8  (C) 

913 

90B 

8  (C) 

914 

90B 

8(E) 

915 

90B 

8  ( E) 

800 

94C 

27 

801 

94C 

32 

806 

94C 

32 

833 

94C 

32 

802 

94C 

32A 

807 

94C 

32A 

834 

94C 

32A 

803 

94C 

32B 

OPERATING  UNDER  INFL.    OF  LIQUOR 
OP.   UNDER  INFL.    OF  LIQUOR,  2ND 
OP.    UNDER  INFL.   OF  LIQ.    3RD  OR  + 
OPERATING  UNDER  THE  INFL.   OF  DRUGS 
OP.   UNDER  THE  INFL.   OF  DRUGS,  2ND 
OP.   UNDER  INFL. OF  DRUGS,    3RD  OR  + 
MV  HOMI.   UNDER  INFL. OF  LIQ.    &  REC. 
OPERATING  A  M/V  RECKLESSLY 
OPER.   A  M/V  NEGLIGENTLY  ENDANGER 
LEAVING  ACC.    SCENE  PROP. DAMAGE 
LEAVING  ACC.    SCENE  PERS .    IN J. 
UNAUTHORIZED  USE  OF  A  M/V 
UNAUTHORIZED  USE  OF  A  M/V  SUBSQ. 
RACING  A  MOTOR  VEHICLE 
FALSIFYING  MOTOR  VEHICLE  DOCUMENT 
USING  FALSE  MOTOR  VEHICLE  DOCUMENT 
MV  HOMICIDE  BY  NEGLIGENT  OPERATION 
MV  HOMICIDE  UNDER  INFL.   OF  DRUGS 
MV  HOMICIDE  UNDER  INFL.  LIQUOR 
MV  HOMI.    UNDER  INFL. OF  DRUGS, RECKL. 
MV  HOMI.    UNDER  INFL. OF  DRUGS   &  NEG. 
MV  HOMI.    UNDER  INFL. LIQ.    &  NEGL 
OPERATING  A  MV  DRINKING  ALC. 
FAILING  TO  STOP  FOR  POL  OP  M/V 
REFUSING  TO  PRODUCE  LIC.OR  REGIST. 
FAILURE  RPT. NAME/ ADD.    CHANGE  RMV 


OBTAINING  MV  FROM  LESSOR  BY  FRAUD 

OPERATING  AN  UNINSURED  M/V 

OPER. /MAINTAIN  UNNUMBERED  M/B 

OP.   M/B  W/O  CERT.  NUMBER 

NO  NO.    CERTIFICATE  FOR  MOTORBOAT 

FAILING  TO  DISPLAY  ID  #  ON  M/B 

PERMIT/ OPER.   M/B  W/O  LIFE  PRES. 

SPEED  WHILE  OPER.   A  M/B 

OP.   M/B  NEGL.   AS  TO  ENDANGER 

M/B  RECKLESSLY  TO  ENDANGER 


OP.   M/B  NO  OBSERVER  FOR  SKIER 

OP.   MOTORBOAT,    NO  LADDER  FOR  SKIER 

LEAVING  SCENE  AFT  PROP  DAM,  M/B 

LEAVING  SCENE  AFT  PERS  INJ  M/B 

POSS.    INST.   TO  ADMIN.    CONTR.  SUBS. 

32(a)    POSSESSION  CLASS  A  W/INT  TO  DIS/MGF 

32(b)    MFG/DISTRIB/DISPENS  CLASS  A 

32(C)    MFG/DISTRIB/ DISPENSE  CLASS  A  SUBSEQUENT 


POSS.   CLASS  C  SUB.   W/INT.  DIS/MFG 
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808  94C  32B  MFG/DISTRIB/DISPENS  CLASS  C  SUB. 

804  94C  32C  POSS.    CL.   D  INT. TO  DTRB / MFG / CULT 

809  94C  32C  MFG/DISTRIB/ CULT  CLASS  D  SUB. 

805  94C  32D  POSS.    CLASS  E  SUB  W/INT.TO  DIST 

810  94C  32D  MFG/DISTRIB/DISP  CLASS  E  SUBSQ 

811  94C  32E  TRAFFICKING  IN  MARIJUANA 

812  94C  32E  TRAFFICKING  IN  MARIJ. ,    SUBSQ.  OFF. 

813  94C  32E  TRAFFICKING  IN  COCAINE 

814  94C  32E  TRAFFICKING  IN  COCAINE  SUBSQ. 

815  94C  32E  TRAFFICKING  IN  HEROIN 

816  94C  32E  TRAFFICKING  IN  HEROIN  SUBSQ 

589  94C  32F  DIST  DRUGS  TO  MINOR 

817  94C  32G  CREATING /DIST.    COUNTERFEIT  SUBST. 

586  94C  321  DRUG  PARAPHERNALIA 

587  94C  321  DRUG  PARAPHERNALIA  TO  JUV 

590  94C  32 J  CONTROLLED  SUBSTANCE  IN  SCHOOL  ZONE 
S95  94c  32k  ABETTING  MINOR  TO  SELL  DRUG 

818  94C  33  UTTERING  A  FALSE  PRESCRIPTION 

819  94C  33  UNLAWFULLY  OBTAINING  A  CONT.  SUBST. 

820  94C  34   ILLEGAL  POSS.    OF  A  CLASS  A  SUBSTANCE 

821  94C  34   ILLEGAL  POSS  OF  CLASS  A  SUBSQ. 

822  94C  34   ILLEGAL  POSS.    OF  CLASS  B  SUBSTANCE 

823  94C  34   ILLEGAL  POSS.    CLASS  B  SUBSQ. 

824  94C  34   ILLEGAL  POSS.    OF  CLASS  C  SUBSTANCE 

825  94C  34   ILLEGAL  POSS.    CLASS  C  SUBSQ. 

826  94C  34   ILLEGAL  POSS.    OF  CLASS  D  SUBSTANCE 

827  94C  34   ILLEGAL  POSS.    OF  CLASS  D,  SUBSQ 

828  94C  34   ILLEGAL  POSS.    OF  CLASS  E  SUBSTANCE 

829  94C  34   ILLEGAL  POSS.    OF  CLASS  E,  SUBSQ 

830  94C  35  KNOWINGLY  BEING  PRES  HEROIN  KEPT 

831  94C  37   LARC  OF  CONTR  SUB  FROM  AUTH 

832  94C         40  CONSPIRACY  VIOLATE  NARCOTICS 
S48  94C  47  FORFEITURE 

1021  111  94C  TUBERCULOSIS  COMMITMENT 
1005  112  12S  ABORTIONS 

1001  119  23   CARE  &  PROTECTION  COMM.   MOVING  APPT .    OF  GUARDIAN 

657  119  39  ABANDONMENT  OF  CHILD-CRIMINAL 

1008  119  39E  CHINS 

1016  119  51A  CARE  AND  PROTECTION 

916  119  63   CONTRIBUTING  TO  DELINQ.   OF  CHILD 

106  12  0  17  EXTENSION  HEARING 

1003  123  7,8  CIVIL  COMMITMENT 

1027  12  3  8B  AUTHORIZATION  TO  TREAT 

102  6  12  3         9a  COMMITMENT  APPEAL 

1004  123  9B  COMMITMENT  REVIEW 

1017  123  12E  WRIT  OF  APPREHENSION 

17  6  12  3  15A  INIT  COMPENT  EVALUATION 

178  123  15B  INPATIENT  COMPT  EVAL 

1022  123  15E  COMMIT  AFTER  GUILTY  FIND 

177  12  3  16A  EVAL  OF  NGI  OR  NOT  COMP.  DEF 

1023  123  16B  COMMIT  OF  CRIM  DEFEND 

1024  123  16C  RECOMMIT  OF  CRIM  DEFEND 

1025  123  18  COMMIT  OF  INMATE 

1018  123  35  COMMITMENT  OF  ALCOHOLICS 
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CODE  CHAPT  SECT 


1006  12 3A  5  S  D  P      (SEXUAL  DANGEROUS  PERSON) 

1007  12 3 A  9  PETITIONS  FOR  RELEASE  OR  APPEAL  FOR  SDP 
600  127  38B  PRISONER  ASS/A&B  ON  CORR.  OFF. 

406  127  49   ESCAPE  FROM  WORK  RELEASE 

S28  127  83C  ESCAPE  FROM  PRISON 

917  13  0  31  TAKING,    ETC.    LOBSTER  POTS 

918  13  0  37   TAKING  LOB  OR  CRABS  NO  PERM 

919  130  41  TAKING  OR  SELLING  FEMALE  LOBSTER 

920  130  44  POSSESSION  OR  SALE  OF  SHORT  LOBSTERS 

921  130  69  POSSESSION  OF  UNDERSIZED  SHELLFISH 

922  130  75  SHELLFISHING  CONTAM  AREA  NO  PERMIT 
92  3  131  5  HUNTING,    ETC.    DURING  CLOSED  SEASON 

924  131  11  HUNTING  OR  TRAPPING  NO  LICENSE 

925  131  11  FISHING  WITHOUT  A  LICENSE 

926  131  36  FISHING  HUNTING  ON  POSTED  PROP 

927  131  58  DISCHARGING  WPN  NR  HGHWY  DWELL 

928  131  59  HUNTING  ON  COMM  LAND  NO  PERMIT 

929  131  65  HUNTING  UNLAWFULLY  BY  M/V 

930  131  66  POSS.    LOADED  SHELLS  DURING  CLOSED  SEASON 

931  131  68  HUNT  UNLAW  BY  ARTIFIC.  LIGHT 

932  131  70  HUNT  BY  UNLAW  MEANS  OPEN  SEAS 

933  131  71  FAILING  COMPLY  COLOR  REQ. 

934  131  8 OA  HUNTING  UNLAWFULLY  BY  LEGHOLD  TRAPS 

935  131  82  ALLOWING  DOG  TO  INTERFERE  W/  DEER 

936  138  16  ADULTERATION  OF  ALCOHOLIC  BEVERAGE 

667  13  8  34   DRINKING  IN  PUBLIC-ALONE  MINOR  ONLY-OK  ADULT  WITH 

OTHER  CHRG 

937  138  34   SELL/DELIV .    ALCOH.    BEV.   TO  MINOR 

938  138  34A  FALSIFYING  AGE  TO  PURCHASE  ALCOHOL 

939  13  8  34A  MINOR  PURCHASING  ALCOHOL 

940  138  34B  TRANSFER/ ALTER/ DEFACE  LIQUOR  ID 

941  138  34B  MAKE/ETC.    FLS .    LIQUOR  ID. 

942  138  34B  USING  LIQUOR  ID  CARD  OF  ANOTHER 

943  138  34B  FUR.    FALSE  INFO.    TO  OBTN .    LIQ.  ID 

944  138  34C  MINOR  TRANS PORTING /CARRYING  ALCOH. 

668  138  34D  OPEN  CONTAINER-ALONE  MINOR  ONLY-OK  ADULT  WITH  OTHE 

R  CHARGES 

S91  138  S2   ILLEGAL  ALCOHOL/ LIQUOR  KEEPING 

301  140  12  DEFRAUDING  AN  INNKEEPER 

3  02  140  12  DEFRAUDING  A  COMMON  VICTUALLER 

100  14  0  24  UNLICENSED  KEEPERS ; INJUNCTION 
S68  140  122B  UNL.    SALE  OF  AMMUNITION 

566  140  129   FICTITOUS  NAME  ON  F/A  ID  CARD 

567  14  0  1311  ALTER  I.D.  CARD 

945  140  137   FAILING  TO  LICENSE  A  DOG 

946  140  168  FAILING  TO  RESTRAIN  A  DOG 

947  140  185A  RESELLING  TICKETS  W/O  LICENSE 

101  147  23  NECESSITY  OF  LICENSE ; EXCEPTION 

948  148  39  POSSESS/ SELL/ EXPLODE  FIREWORKS 

949  149  148  NON-PAYMENT  OF  WAGES 
S16  151A  47  FAIL  PAY  CONTR  DES  ECT. 
S19  159  103   INJURY  TO  TROLLEY  CAR  ETC. 
S18  159  104  ASSAULT  ON  BUS  DRIVER  ETC. 
303  159A  16  EVADING  TAXI  FARE 
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S47  164  126  UNLAW  USE  OF  GAS 

662  166  42a  TELECOMMUNICATION  SERVICE ; FRAUD ; LESS  THAN  $5000. 

664  166  42a  TELECOMMUNICATION  SERVICE ; FRAUD ; GREATER  THAN  $5000 

663  166  42b  USE  OF  INSTRUMENT  TO  FRAUDULENTLY  OBTAIN  TELECOMMU 

NICATION 

950  186  14  LAND.   ATT.    POSS.   W/OUT  JUD.  PROC. 

951  186  14  LANDLORD  INTERFERING  W/QUIET  ENJOY. 

952  18  6  14  LANDLORD  FAILING  TO  FURN.  UTIL. 

953  186  14  LANDL  INTERF.   W/ANOT.   FURN.  UTIL. 

954  186  14   LANDL.    TRANSF.    UTIL. PAYMT.   W/OUT  CONS. 
1015  201  5  GUARDIANSHIPS 

1019  2  01  6A  COMMITMENT/ GUARDIANSHIP  OF  MENTALLY  RETARDED 

955  2  08  34C  VIOLATION  OF  RESTRAINING  ORDER 
1002  210  3   CHILD  WELFARE  AND  ADOPTION 

105  221  41  DISBARRED/ UNAUTHORIZED  ATTORNEY  SOLICIT  BUSINESS 

S17  264  5  MISUSE  OF  FLAG 

601  265  1  MURDER 

603  265  13  MANSLAUGHTER 

604  265  13A  ASSAULT 

605  265  13A  ASSAULT  AND  BATTERY 

606  265  13B  INDECENT  A&B,    CHILD  UNDER  14 

607  265  13B  INDECENT  A&B  CHILD  UNDER  14  SUBSQ 

608  265  13D  ASSAULTS BATTERY  ON  PUBLIC  SERV. 

609  2  65  13D  ASSAULT  &  BATTERY  ON  POLICE 

541  265  13F  INDEC  A&B  MENTALLY  RETARDED  PER 

610  265  13H  INDECENT  A&B  ON  PERSON  14  OR  OVER 

542  265  131  A&B     ON  EMT 

652  2  65  13 j   A&B  SUBSTANTIAL  INJURY  TO  CHILD 

653  265  13j  A&B  BODILY  INJURY  TO  CHILD 

611  265  14  ASSAULT  W/INT  TO  MAIM  WITH  INJ. 

612  265  14  MAYHEM 

613  265  15  ASSAULT  WITH  INTENT  TO  MAIM 

614  2  65  15  ASSAULT  WITH  INTENT  TO  MURDER 
S08  2  65  15  ASSAULT  WITH  INTENT  TO  KILL 

615  265  15A  A&B  W/DANG.   WPN. ,   VICTIM  65+ 

616  265  15A  A&B  DANG  WPN  VICTIM  65+  SUBSQ 

617  2  65  15A  ASSAULT  &  BATTERY  BY  DANG.  WEAPON 

618  265  15B  ASSAULT  W/DANG.   WPN.,   VICTIM  65+ 

619  2  65  15B  ASSAULT  DANG. WPN,   VICTOM  65+  SUBS 
62  0  2  65  15B  ASSAULT  BY  DANGEROUS  WEAPON 

S46  265  16  ATTEMPTED  MURDER/NO  ASSAULT 

621  2  65  17  ARMED  ROBBERY  WHILE  MASKED 

622  265  17  ARMED  ROBBERY 

62  3  265  18  ARMED  ASSAULT  W/INT  TO  ROB  MURDER 

624  265  18  ARMED  ASS.   W/INT  ROB/MUR  65+ 

625  265  18  ARMED  ASS . INT . ROB/MUR  65+  SUBSQ 

626  265  18A  ARMED  ASSAULT  IN  A  DWELLING 

665  265  18b  USE  OF  FIREARM  WHILE  COMMITTING  FLEONY 

543  265  18B  USE  OF  FIREARM  COMM.  FELONY 

666  265  18c  HOME  INVASION 

627  265  19  ROBBERY,  UNARMED 

628  265  19  ROB  UNARMED  VICTIM  65+ 

629  265  19  ROB  UNARMED  VICT  65+  SUBSQ 
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630  265  20  UNARMED  ASSAULT  WITH  INTENT  TO  ROB 

544  2  65  21  PERSON  FEAR  PURPOSE  STEAL 
651  265  21a  CARJACKING 

631  265  22  AGGRAVATED  RAPE 

632  265  22  RAPE 

634  265  22A  RAPE  OF  A  CHILD,   DEF.   OVER  18,  2ND 

635  265  22A  RAPE  OF  CHILD  WITH  FORCE 
SOI  2  65  2  3   STATUTORY  RAPE 

636  265  24  ASSAULT  WITH  INTENT  TO  RAPE 

637  265  24  ASSAULT  W/ INTENT  TO  RAPE,  SUBSQ. 

638  2  65  24  ASSAULT  W/ INTENT  TO  RAPE  A  CHILD 

639  265  24B  ASSLT.W/ INT. RAPE  CHILD, DEF. 18+, 2D 

633  265  25  RAPE,    SUBSEQUENT  OFFENSE 

S13  265  25  ATTEMPTING  TO  EXTORT  BY  THREAT 

640  265  26  KIDNAPPING 

641  2  65  26A  KIDNAPPING  MINOR  BY  REL.    &  ENDANG. 

642  265  26A  KIDNAPPING  OF  MINOR  BY  RELATIVE 

545  265  28  POISONING 

S09  2  65  29  ASSAULT  WITH  INTENT  TO  COMMIT  FELONY 

956  265  32  THROWING  GLASS  ONTO  PUBLIC  WAY 

957  265  35  THROW. /DROP  OBJ.   ON  PUB.  WAY 

64  7  2  65  3  7  CIVIL  RIGHTS  VIOLATION,  ATTEMPT 

648  265  37  CIVIL  RIGHTS  VIOLATION,    NO  BODILY 

649  265  37  CIVIL  RIGHTS  VIOLATION,    BODILY  INJ 

650  265  37   INTIMIDATION/RACE, COLOR,  ETC. 

593  265  43   STALKING   IN  V.O.P.O. 
S92  2  65  4  3A  STALKING 

594  265  43D  HARASSMENT 

500  2  66  1  BURNING  A  DWELLING  HOUSE 

501  266  2  BURNING  A  BUILDING 

502  2  66  2  BURNING  A  PUBLIC  BUILDING 

503  2  66  2  BURNING  THE  CONTENTS  OF  A  BUILDING 

504  2  66  5  BURNING  PERSONAL  PROPERTY 
S07  2  66  5A  ATTEMPT  TO  BURN  BUILDING 

580  2  66  5A  ATTEMPTING  ARSON 

659  2  66  8   INJURY  BY  FIRE-NEGLIGENT  USE 

S71  2  66  10  BURNING   INSURED  PROPERTY 

200  2  66  14  ARMED  BURGLARY  &  ASSAULT  ON  OCC. 

201  2  66  14  BURGLARY  AND  ASSAULT  IN  A  DWELLING 
2  02  2  66  15  UNARMED  BURGLARY 

2  03  2  66  16  DAMAGING  A  DEPOSITORY  OF  VALUABLES 

204  266  16  ATT.   TO  DAMAGE  DEPOS  OF  VALUABLES 

205  266  16  BREAK  &  E  NIGHT  MV,    BOAT,    BUILD,    INT.   TO  COMMIT  A 

FEL. 

206  2  66  16A  BREAK  &  E  MV,    BOAT,    BUILD.   NIGHT  INT.   TO  COMMIT  MI 

SD. 

207  266  16A  BREAK  &  E  MV,    BOAT,   BUILD.    DAY     INT.   TO  COMMIT  MIS 

D. 

208  266  17   ENT.W/O  BRK.    NIGHT, INT.    FEL,    IN  FEAR 

209  2  66  17  BREAK  &  E  DAY  INT  FEL  PERS  IN  FEAR 

210  266  18  BREAK  &  E  MV,   BOAT,   BUILD.   DAY   ,    INT.  FELONY 

211  266  18  ENT  W/O  BK. NIGHT  DWEL.    INT  FEL 

581  266  19  B&E  RAILROAD  CAR 

3  04  2  66  20  LARCENY  IN  BLDG  SHIP  VESSEL  RR  CAR 
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212 

266 

2  OA 

BREAK  &  E  TRUCK,    INT.   TO  COMMIT  A  FELONY 

213 

266 

2  OA 

ENT.W/O  BK,   TRUCK, INT. TO  COM. FELONY 

305 

266 

20B 

LARCENY  IN  A  TRUCK 

306 

266 

25 

LARCENY  FROM  A  PERSON 

307 

266 

25 

LARCENY  FROM  A  PERSON  OVER  65 

308 

266 

25 

LARCENY  FROM  A  PERSON  65+,  SUBSQ. 

S70 

266 

27A 

CONCEAL  M/V  DEFRAUD  INS. 

309 

266 

28 

LARCENY  OF  M/V  OR  TRAILER 

310 

266 

28 

TAKING  MV  W/O  AUTH  STEALING  PARTS 

S03 

266 

28 

RECEIVING  STOLEN  MOTOR  VEH. 

311 

266 

30 

LARCENY  OF  PROPERTY  $250  OR  LESS 

312 

266 

30 

LARCENY  OF  PROPERTY  $2  50  OR  LESS  UNDATED 

313 

266 

30 

LARCENY  OF  PROPERTY  $2  50  OR  GREATER  UNDATED 

314 

266 

30 

LARCENY  OF  PROPRTY  $2  50  OR  MORE  DATED 

315 

266 

30 

LARCENY  OF  A  FIREARM 

316 

266 

3  OA 

SHOPLIFTING  BY  ASPORTATION 

317 

266 

3  OA 

SHOPLIFTING  BY  CONCEALING 

318 

266 

3  OA 

SHOPLIFTING  BY  PRICE  TAG  TAMPERING 

319 

266 

3  OA 

SHOPLIFTING,   RECORDING  FALSE  VALUE 

320 

266 

3  OA 

SHOPLIFTING  OF  SHOPPING  CART 

321 

266 

3  OA 

SHOPLIFTING  BY  CONTAINER  TAMPERING 

S72 

266 

34 

LARCECNY  FALSE  PRETENCES  >  2  50 

S73 

266 

34 

LARCENY  FALSE  PRETENSES  <   2  50 

322 

266 

37 

LARCENY  BY  CHECK,  UNDATED 

323 

266 

37 

LARCENY  BY  CHECK,  DATED 

324 

266 

37B 

LARCENY  OF  A  CREDIT  CARD 

325 

266 

37B 

RECEIVING  STOLEN  CREDIT  CARD 

326 

266 

37B 

FALSE  CREDIT  CARD  $250  OR  LESS 

327 

266 

37C 

GOODS  WITH  FALSE  CREDIT  CARD  >  $2  50 

328 

266 

49 

POSSESSION  OF  M/V  MASTER  KEY 

329 

266 

49 

POSSESSION  OF  BURGLARIOUS  TOOLS 

330 

266 

60 

RECEV.    STOLEN  PROP.,    $100  OR  LESS 

331 

266 

60 

RECEIVING  STOLEN  PROP.,   OVER  $100 

332 

266 

63 

UNAUTHORIZED  USE  OF  A  MOTOR  BOAT 

S82 

266 

67 

FALSE  ENTRY  IN  BOOK  OF  COR 

S84 

266 

67B 

FALSE  CLAIM 

179 

266 

87 

LARCENY  OF  RENTED  PROP 

104 

266 

94 

MALICIOUS  DESTRUCTION ; BOUNDARY , MONUMENTS 

S83 

266 

97 

DEFACING  COUNTY  BLDG 

S78 

266 

98 

INJURY  TO  SCHOOLHOUSE 

660 

266 

100 

WILLFUL  DETENTION  OF  LIBRARY  BOOKS 

S04 

266 

102 

THROWING  EXPLOSIVE  AT  PROP. 

958 

266 

102A 

POSSESSION  OF  AN  INFERNAL  MACHINE 

S79 

266 

102B 

THROWING  EXPLOSIVES 

505 

266 

104 

WILLFUL  INJURY  TO  DWELLING  OR  BLDG 

S69 

266 

111B 

FRAUD  INS.  CLAIM-MV 

102 

266 

112 

ANIMAL,    MAIM, KILL, POISON 

333 

266 

113 

TAKING  OF  CUT  TIMBER 

214 

266 

114 

BREAKING  GLASS  IN  A  BUILDING 

215 

266 

117 

TRESPASS  TO  DAMAGE  GRASS  OR  TREES 

216 

266 

120 

TRESPASS  ON  LAND,    DWELLING,  ETC 

S75 

266 

12 1A 

TRESPASSING  W/MV 

217 

266 

126a 

GRAFFITI  LAW 

218 

266 

126b 

TAGGING 
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OFFENSE  CODES  SORTED  BY  CHAPTER  BY  SECTION 

DESCRIPTION  

CODE  CHAPT  SECT 


thrift 

9  U  O 

9  £  A 

zoo 

19  7 
J.  Z  / 

cn7 

3U  / 

9  ft  ft 

(SOD 

1  77 
X  z  / 

ROR 

7  ft  ft 
ZOO 

19  7 

X  z  / 

ROQ 

7  ftft 
£  o  o 

1  97 

X  A  / 

s  1  o 

— '  X  KJ 

7  ftft 

O  o 

1  9  7  A 

511 

266 

127A 

S74 

266 

129 

1  fift 

7  fifi 
^  u  u 

1  3Q 
1  j  j 

j  j  *» 

9  fifi 
zoo 

1  TQ 

3  3  R 

9  fifi 

1  3  Q 

J  >  -7 

1 1  6 

J  J  V 

7  fifi 
z.  o  o 

1  3Q 

J  >  -/ 

fifi  1 

u  U  1 

7  fi  fi 
zoo 

14  J 

7  ft7 
z  o  / 

1 
X 

J  JO 

7  ft7 
z  o  / 

1 

X 

n  q 

J  J  -7 

9  ft7 
z  o  / 

R 

J  4  U 

9  ft7 
Z  O  / 

_> 

"X  A  1 

9  ft  7 
Z  o  / 

i  n 

7  A  9 

J  t  Z 

9  ft  7 
Z  O  / 

i  n 

x  U 

Jt  J 

9  ft7 

Z  O  / 

1  9 
X  z 

Q  RQ 

Z7  ~JZj 

9  fift 
zoo 

1 

X 

Q60 

-?  \J  VJ 

9  fift 

X  -j  0 

i  oi 

9  fift 
t  u  o 

X  -J  \  

O  -J  -> 

9  ftft 
zoo 

1  c 

J — > 

Q  fi  1 

9  fift 
o  o 

1  fi 

X  0 

o  ~>  o 

9  fift 
o  o 

1  7 

X  / 

9  fift 
zoo 

7  ft 
z  0 

9  ftft 
zoo 

T  7 
J  z 

<5  *?  9 

9  ftft 
zoo 

7  9  A 

m  r 

wl  J 

9  ftft 
zoo 

"\  9h 

fiRfi 

\J  \J 

9  fift 

z_,  \J  o 

1  9h 

SIS 

c.  U  O 

7  7 

S02 

2  68 

34 

S34 

268 

39 

S15 

268A 

2 

963 

269 

10 

702 

2  69 

10  (A) 
xw  ^ ; 

7  03 

9  fiQ 

in  /  an 

Qfi9 

-7  O  A 

9  fiQ 

9  fiQ 

Z  O  ^7 

1  0  l c\ 

7  n  r 

9  ftQ 

Z  O  :7 

1  0  (C\ 

7  Oft 

9  ftQ 
Z  O  3 

7  07 

9  ftQ 
Z  O  z> 

1  0  (  c\ 
±KJ 

7  00 

/WW 

9  fiQ 

Z.  O  Zr 

iu  \n) 

701 

2  69 

709 

269 

10C 

658 

269 

10h 

708 

269 

12E 

964 

269 

13 

S65 

269 

13A 

965 

269 

14 

966 

269 

14A 

967 

269 

14A 

968 

270 

16 

WANTON  DEST.    OF  PROP.,    $250  OR  LESS 
MAL.    DESTR.    OF  PROP.    OVER  $2  50 
MAL.    DEST.    OF  PROP.,    $250  OR  LESS 
VANDALISM  OF  CHURCH  ETC.,    <  $5,000 
VANDALISM  OF  CHURCH  ETC,    >  $5,000 
INJURE  PROPERTY  AT  MCI 


UNATUHORI Z ED  REPRODUCTION  AND  TRANSFER  OF  SOUND  RE 
CORDINGS 

FORGERY ,  UNDATED 
FORGERY ,  DATED 

UTTERING  A  FORGED  INSTR. ,  UNDATED 
UTTERING  A  FORGED  INSTR.  DATED 
UTTERING  COUNTERFEIT  BILL,  UNDATED 
UTTERING  COUNTERFEIT  BILLS,  DATED 
POSSESSION  OF  COUNTERFEIT  BILLS 
PERJURY 

INTIMIDATION  OF  A  WITNESS 
DISRUPTION  OF  COURT  PROCEEDING 
ATTEMPT  RESCUE  OF  PRISONER 
PRISONER  ESCAPING  FROM  CUSTODY 
ATTEMPTING  TO  RESCUE  A  PRISONER 
ATT  DELIV  C/S  TO  INMATE 
PULL  FALSE  ALARM  ETC. 
INTERFERE  WITH  FIRE  FIGHTING  OPER 


IMPERSONATING  POLICE  OFFICE 
DISGUISE  TO  OBSTRUCT  JUSTICE 
FALSE  STATEMENT  TO  POLICE  MV  THEFT 
CORRUPT  GIFTS  TO  OFFICIAL  ETC 


CARR.   FIREARM  W/O  LIC. ,  SUBSQ. 
CARRYING  A  DANGEROUS  WEAPON 
POSS. SHOTGUN,    BARREL  <  THAN  18" 
POSS  SHOTGUN  BAR. UND . 18"  SUBSQ. 
POSSESSION  OF  A  MACHINE  GUN 
POSS.   OF  MACHINE  GUN,    SUBSQ.  OFF. 
POSS.    FIREARM  W/0  FIREARM  ID. 
POSS. FIREARM  W/O  ID  CARD,  SUBSQ. 
USE  OF  MACE  OR  TEAR  GAS  IN  CRIME 


CAUSING  A  FALSE  FIRE  ALARM 
FALSE  REPORT  TO  P.O. 
COMMUNICATING  FALSE  BOMB  REPORT 


16  LITTERING 


8-19 


OFFENSE  CODES  SORTED  BY  CHAPTER  BY  SECTION 

DESCRIPTION  

CODE  CHAPT  SECT 


VJ  C  \J 

2  7  0 

C   t  \J 

1  8 

TNHAL  TOXTC    "^TJR^TANCF  FTC 

X  11  ii/lU      X  VJ  x\  X  V      O  W  i->  v->  X  fin  V—  J_j  ^        LX  V-»-  • 

CIA 

vj  X  *x 

2  71 

CIS- 

2 

C 

GAMTNG 

vJru  1111  vj 

S37 

271 

x.   /  X> 

5 

GAMING  KEEPING   COMMON   GAMTNG  HOU^F 

uru  x -J-  11  vj        xx i_ <  i— 1  xr  x  11  \j     v  vi  i-i  ivii     uru  1  x  11  vj     1  ivy  vj  vj  xj 

S39 

271 

7 

SETTING  UP  AND  PROM  LOTTERY 

*  xj  x  x  x.  xi  \j     vj  x      nil  i_/     x  i\v7i  1  ■      xjw  x  x  1j1\  x 

S38 

271 

17 

UNLAW  REG  BETS 

VV  X  1  IJf*  V*       IxlJW       XJ  '  ■  X  lJ 

S40 

271 

18 

POSS  LOTTERY  OPERATION 

S63 

272 

4 

ENTICING  TO  UNLAWFUL  SEX  INTERCOURSE 

•J*'  A  X  ^»  -l-  X  1  \J        A  V        V/  11  1  1  *  1  *  *  X    W  XJ          '  J — 1  J;  X        X  X 1  <X  Ul\vv  W  1\  1 — '  Xj 

S56 

272 

4A 

INDUCING  MINOR  PROSTITUTION 

JL  A 1  X— '  VJ         J-  A  *  VJ        X  X  X.  X  1  Vl\        X    l\v  VJ  X.  -i-   X  VJ  X  J-  Vil 

S57 

272 

5 

SEX     W/FEEBLE  MIND 

k— '  XJ/4                   /          J—'  X— 1  XJ  XJ  Xj       X  X  -X  XI  i—S 

S55 

272 

6 

PLACE  FOR  PROSITUTION 

X  XJT1V  XJ       X   Vl\      X  1\V/  t_?  X  X  w  X  X  VJ11 

S05 

1— >  VJ 

272 

C  I  C 

7 

9 

FARNTNG^   OF  PROSTITUTION 

S51 

272 

C   1  C 

8 

SOLICITING   FOR  PROSTTTTTTF 

S54 

kj  ~J  « 

272 

x*   I  C 

12 

PROCURING 

X  XX  VJ       VJ  XX  X  1 1  VJ 

S62 

\-J  VJ  i- 

272 

&  /  C 

14 

ADUTiTFRY 

xxlJ  Vj  XJ  X  XjXX  X 

973 

272 

16 

.1.  VJ 

OPFN   AND   GROSS  LFWDNFSS 

974 

212 

16 

LEWD  AND  LASCIVIOUS  COHABITATION 

xjxj  » 1  X-/     nil  xv      un  l- »  v—  x.  v  x  vj  vj  <*~>     \*  \j x  inu  x  x  1*  x  x  vii 

S06 

212 

17 

INCEST 

x.  1 1  v —  XJ  1 — '  X 

S58 

212 

18 

FORNICATION 

x  v/i\ii  x.  v«n  x  x  vii 

S50 

212 

24 

HOUSE  OF   ILL  FAME 

iivvuij     vjx      x  xjxj     x  m 

Sll 

212 

28 

DISSEMINATION   OF  HARMFUL  MATTFR   TO   A  MTNOR 

xj  x.  v— '  1— '  xjx  x x.  iin  x  x  v«/ii     vj x      1 iiiivi  1  x  vj xj    1  un  x  x  i_»x\     x  vj    n    1 1  x  11  vji\ 

S12 

212 

29A 

POSING  CHILD  NUDE 

X  *~ '  • — '  X.  XI  VJ       V»  11X  UL/       11  U  XJ  XJ 

038 

212 

29C 

POSSESS   CHILD   PORNOGRAPHY   FTRST  OFFFNSF 

X   \y  t~J  »— 1  Xj  i_J  lJ       Vv  1 1  x.  XJXJ      X   VJxVll  vUluii   1 1  X        XX  XX  t»J  X       V/  1   X   XJll  »_>  XJ 

039 

VJ  «J  J* 

272 

C   1  C 

29C 

41*    .J  X*» 

POSSF4?^    CHTT.D   PORNOGRAPHY    ^FCOND  OFFFN9F 

x  vu  uijuu      V- 1 1  X  XJLJ     x  VJxVll  VJ  wxvJrxx  1 1  x       O  JLL/UH  LJ     VJ  X  X  Lli  JL 

SI  0 

J  1  V 

2  7  2 

C    1  C 

3  4 

UNNATTIRAT.   ACT  SODOMY 

S88 

1— '  VJ  vJ 

272 

etc 

34 

SODOMY 

kJ  VJ  UV/1  1  X 

644 

212 

35 

UNNATURAL  ACTS 

wiiii n x  vj xvx»xj     xi *w  x  «— j 

645 

212 

35A 

UNNATURAL  ACT  WITH   CHILD   UNDFR  STXTFFN 

vj  xi  xi  n  x  vj  i\nu    nv<  x      11  x  1 11     v_»  x  x  x  xjxj     vj  11  xj  xjxv     kj  x  a  x  xj  xjii 

646 

212 

3  5A 

UNNAT     ACT  W/CHILD  UNDER   16  2ND 

vim  n  x  •      n  w  x         /              xj x>/     vj x i  u  xj i\     x  vj  ^      £■  1 1  xj 

S53 

212 

40 

DIST  SCHOOL  ASSEMBLY 

i— '  X.  c-/  X            '  ^ — -  X  X  \-/  W  XJ      (i       cJ  XjX  X  XJ  XJ  X 

401 

212 

53 

DISORDERLY  PERSON 

U  X      ^  VIVL/  lJi\XJ  X        X    Xj  1  \  uJ  V/ll 

402 

212 

53 

DISTURBING  THE  PEACE 

IV  -X  k— '  X  W  ixU  X  X  1  VJ        XXX  XJ       X    XJXx  ^ — '  Xj 

975 

212 

53 

INDECENT  EXPOSURE 

X  X 1  U  XJ  V^  X_i  X  l  X         XJ  4  \  X    VJ  bJ  \J  XV  Xj 

976 

212 

53 

LEWD  &  LASCIVIOUS 

XJ  XJ  ■  ■  IV         VA          '            i»<  V  JL,    V   JL.  V/  VJ  *— ' 

977 

212 

53A 

PROSTITUTION 

X   AW  J  X  X.  X  VJ  X  X.  \J  X 1 

978 

212 

53A 

PROSTITUTION     PAYMENT  FOR  SEX 

X  1W  VJ  x  JL  X  VJ  X  JL  v/11    #         X  XX  XXX  XJll  X        X  VJ1  XX       VJ  X_i  A 

S85 

212 

68 

LOITERING 

S59 

212 

73 

WILLFUL  INJURY  GRAVESTONE 

*  «  -X  XJ  XJ  X    W  *  *        JL  X  1  U   VJ  XXX         W  X  VJTX  V   XJ  J  X  VV  X  1  XJ 

S61 

272 

75 

REMOVE  FLAG  FROM  GRAVE 

X  x  XJX  iV  V  XJ       X    A  If*  VJ       X   XXVJX  X       VJXXJtX  V  XJ 

S52 

272 

77 

CRUELTY  TO  ANIMAL 

X^  XX  VJ  XJ  XJ  X  X         X  VJ       XX  X 1  JL  x  in  XJ 

010 

273 

1 

NONSUPPORT  OF  SPOUSE 

X 1  VJ  X 1  vj  VJ  X  X   VJ  XXX        VJ  X         LJ  X    VJ  VJ  i — >  XJ 

013 

273 

1 

NONSUPPORT  OF  SPOUSE     MINOR  CHILD 

X 1  VJ  X 1  VJ  VJ  X    X    VJ  XXX         >J  X          U  X    XV  VJ  LJ  XJ  #         XX  JL  XI  VJ  XX        V_*  X  X  JL  XJXJ 

014 

273 

12 

ADJUDICATION  OF  PATERNITY 

X  1L/  »J    VJ  XJ  -X~   Vi  X  X   JL.  W  X 1  >— '  X            X    X  X  X  XJ  X  VI 1  JL.  X  X 

S24 

273 

13 

NONSUPPORT  WIFE /CHILD  CRIM  CONTEMPT 

XI  VJ  XI  VJ  VJ  X   X   VJ  XXX        *  1  JL  X    XJ  /  v — ■  X  X  X  XJ  XJ       Vl\  X.  X  X  ^ —  XJ  XIX  XjX  XX  X 

Oil 

273 

15 

NONSUPPORT  OF  ILLEGITIMATE  MINOR  CHILD 

XI  XJ  XI  vJ  VJ  X   X    XJ  XXX        VJ  X          X  XJXJ  XjVjT  JL  X  X  X  iii  X  XJ       X  X  X.  X 1  XJ  XX       X^  X  X  JL  XJ  XJ 

602 

274 

2 

MURDER 

971 

274 

2 

ACCESSORY  BEFORE  FACT 

972 

274 

4 

ACCESSORY  AFTER  THE  FACT 

969 

J  \J  j 

274 

6 

w 

ATTEMPTING  TO  COMMIT  CRTMF 

xx  X  X  XjX  IX    X  X  11  Vj       X  VJ      VrV/l  IX  1  X  X       Vmlv  X  1  1  Xj 

643 

275 

2 

THREATENING  TO  COMMIT  A  CRIME 

991 

276 

20 

INTERSTATE  RENDITION 

S23 

276 

2  OA 

FUGITIVE  FROM  JUSTICE 

899 

276 

58 

BAIL  ONLY 

900 

276 

58 

BAIL  PETITION/APPEAL 

898 

276 

58A 

DANGEROUSNESS  HEARING 
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OFFENSE  CODES  SORTED  BY  CHAPTER  BY  SECTION 

DESCRIPTION  


CODE  CHAPT  SECT 


897 

276 

82 

WITHDRAWAL  OF  BAIL  REVIEW  PETITION 

979 

276 

82 

BAIL  OR  RECOGNIZANCE  VIOLATION 

S25 

276 

82A 

FAILURE  TO  APPEAR 

S21 

279 

5 

COMMON  LAW  CRIMES 

670 

279 

7 

NONPAYMENT  OF  FINES-SENTENCED  TO  JAIL 

1013 

992 

1 

FOSTER  CARE  REVIEW 

1012 

993 

1 

HOUSING  CONTEMPT 

1011 

994 

1 

CRIM  CONTEMPT  PROB  CT 

Xw  A  X  -1.  A  A         V  V-/  il  X   A  >  1  11      -A.           A.     A  V  XV  1 — '          X»»  A. 

1010 

995 

1 

SPRING/SAIKEWICZ 

i — '  A.    AX  J-  A  •  w  /     t—'  A  A  -L  X  X  I  '  V  V  -A.  X»*  * — ' 

1009 

996 

1 

ROGERS 

1029 

996 

1 

GERIATRIC  ROGERS 

990 

999 

999 

PROBATION  SURRENDER 

1014 

9999 

99 

ELDERLY  ABUSE 

125 

A3 

1 

ONE  WAY  STREET  VIOLATION 

126 

A3 

1 

OP.   WRONG  WAY  AT  ROTARY 

127 

A4 

1 

MARKED  LANES  VIOLATION 

128 

A4 

2 

FAILURE  TO  KEEP  RIGHT 

129 

A4 

7 

FOLLOWING  TOO  CLOSELY 

130 

A4 

9 

FL.    CARE  IN  STRT-STOP-TURN 

131 

A4 

10 

RED  LIGHT  VIOLATION 

A  X  AW  AV          A  1  J,  XV  A  A  -A»            V    V*.  XV  *    "  A  A>   V».  XV  A  * 

132 

A4 

11 

STOP  SIGN  VIOLATION 

133 

A4 

11A 

YIELD  SIGN  VIOLATION 

134 

A4 

19 

CHANNELIZING  ISL.  VIOL. 

XV  A  A  A  A  A  1  A  V  A_J  AW  -A.  i — ■  -A_  A  *  XV          -A.  * — '  AW  •             V    A-  XV  AJ  • 

135 

A4 

20 

DISOBEYING  TRAFFIC  SIG. 

136 

A4 

23 

U-TURN  VIOLATION 

400 

CL 

1 

AFFRAY 

970 

CL 

2 

CONSPIRACY 

111 

N/A 

N/A 

NO  CASE  DUTY  DAY 

888 

N/A 

N/A 

DUTY  ATTORNEY    (SURRENDER  AND  CONTEMPT  HEARINGS) 

889 

N/A 

N/A 

REPRESENTING  WITNESS 

995 

N/A 

N/A 

UNKNOWN  CHARGE 

997 

N/A 

N/A 

PROBATION  VIOLATION  OR  SURRENDER 

M01 

N/A 

N/A 

MENTOR  CRIMINAL  CASES 

MCA 

N/A 

N/A 

MENTOR  CRIMINAL  APPEAL 

MFA 

N/A 

N/A 

MENTOR  FLAP  APPEAL 

MFL 

N/A 

N/A 

MENTOR  FLAP  CASES 

MH1 

N/A 

N/A 

MENTOR  MENTAL  HEALTH 

MOF 

N/A 

N/A 

MONITORING  FLAP  ATTY 

MSF 

N/A 

N/A 

MENTOR  SUPERVISION  FLAP 

517  items  listed  out  of  517  items. 
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IX.      COURT  CODES 
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ALPHA  LISTING  OF  MASSACHUSETTS  COURTS 
COURT . MST .    NAME  OF  COURT  


999 

ADVICE  CASES  ONLY  SUPERIOR 

COURT 

495 

AMESBURY  DISTRICT  COURT 

3  93 

APPEALS  APPEALS  COURT 

ATrLLBOKO   DISTRIC1  COURT 

521 

AYER  DISTRICT  COURT 

A  O  A 

484 

BARNSTABLE  DISTRICT  COURT 

028 

BARNSTABLE  JUVENILE  COURT 

057 

BARNSTABLE  PROBATE  COURT 

4  69 

BARNSTABLE  SUPERIOR  COURT 

027 

BERKSHIRE  JUVENILE  COURT 

058 

BERKSHIRE  PROBATE  COURT 

470 

BERKSHIRE  SUPERIOR  COURT 

f\  O  C 

905 

BOSTON    (USDC)      DISTRICT  COURT 

564 

BOSTON  JUVENILE  COURT 

c  c  n 

559 

BOSTON  MUNICIPAL  DISTRICT  COURT 

534 

BKlGnlON   DISTRICT  COURT 

r  r  r 

565 

DDTCTAT       TT TT  7T?XT T  T  T?  PHTTDT1 

DKlblULi   JUVUNILiIj  LUUK1 

059 

BRISTOL  PROBATE  COURT 

471 

BRISTOL  SUPERIOR  COURT 

53  0 

BROCKTON  DISTRICT  COURT 

2  00 

BROCKTON  JUVENILE  COURT 

529 

BROOKLINE  DISTRICT  COURT 

519 

CAMBRIDGE  DISTRICT  COURT 

487 

CENTRAL  BERKSHIRE  DISTRICT 

COURT 

535 

CHARLESTOWN  DISTRICT  COURT 

53  6 

CHELSEA  DISTRICT  COURT 

505 

CHICOPEE  DISTRICT  COURT 

548 

CLINTON  DISTRICT  COURT 

52  3 

CONCORD  DISTRICT  COURT 

C  *"J  C 

52  5 

DEDHAM  DISTRICT  COURT 

CT  O  ""7 

537 

DORCHESTER  DISTRICT  COURT 

U  14 

DORCHESTER  JUVENILE  COURT 

54  y 

DUDLEY  DISTRICT  COURT 

r\  a  r\ 

DUKES  PROBATE  COURT 

4/2 

DUKES  SUPERIOR  COURT 

c  o 
53  o 

EAST  BOSTON  DISTRICT  COURT 

c  c  n 
552 

EAST  BROOKFIELD  DISTRICT  COURT 

4  9  3 

EDGARTOWN  DISTRICT  COURT 

031 

EDGARTOWN  JUVENILE  COURT 

061 

ESSEX  PROBATE  COURT 

473 

ESSEX  SUPERIOR  COURT 

490 

FALL  RIVER  DISTRICT  COURT 

1    A  A 

100 

FALMOUTH  DISTRICT  COURT 

02  9 

FALMOUTH  JUVENILE  COURT 

t>  4  J 

FITCHBURG  DISTRICT  COURT 

C  "> 

52  2 

FRAMINGHAM  DISTRICT  COURT 

062 

FRANKLIN  PROBATE  COURT 

4  7  4 

FRANKLIN  SUPERIOR  COURT 

04  5 

FRANKLIN/HAMPSHIRE  JUVENILE 

COURT 

54  b 

GARDNER  DISTRICT  COURT 

4  y  O 

GLOUCESTER  DISTRICT  COURT 

503 

GREENFIELD  DISTRICT  COURT 

562 

HAMPDEN  HOUSING  COURT 

063 

HAMPDEN  PROBATE  COURT 

475 

HAMPDEN  SUPERIOR  COURT 

064 

HAMPSHIRE  PROBATE  COURT 
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ALPHA  LISTING  OF  MASSACHUSETTS  COURTS 
COURT. MST.   NAME  OF  COURT  


476 

HAMPSHIRE  SUPERIOR  COURT 

497 

HAVERHILL  DISTRICT  COURT 

531 

HINGHAM  DISTRICT  COURT 

201 

HINGHAM  JUVENILE  COURT 

506 

HOLYOKE  DISTRICT  COURT 

496 

IPSWICH  DISTRICT  COURT 

071 

LAND  COURT  LAND  COURT 

499 

LAWRENCE  DISTRICT  COURT 

018 

LAWRENCE  JUVENILE  COURT 

544 

LEOMINSTER  DISTRICT  COURT 

512 

LOWELL  DISTRICT  COURT 

500 

LYNN  DISTRICT  COURT 

013 

LYNN  JUVENILE  COURT 

517 

MALDEN  DISTRICT  COURT 

515 

MARLBOROUGH  DISTRICT  COURT 

906 

MENTOR  APPOINTMENT  COURT 

065 

MIDDLESEX  PROBATE  COURT 

477 

MIDDLESEX  SUPERIOR  COURT 

551 

MILFORD  DISTRICT  COURT 

524 

NANTUCKET  DISTRICT  COURT 

030 

NANTUCKET  JUVENILE  COURT 

066 

NANTUCKET  PROBATE  COURT 

478 

NANTUCKET  SUPERIOR  COURT 

516 

NATICK  DISTRICT  COURT 

491 

NEW  BEDFORD  DISTRICT  COURT 

501 

NEWBURYPORT  DISTRICT  COURT 

022 

NEWBURYPORT  JUVENILE  COURT 

514 

NEWTON  DISTRICT  COURT 

067 

NORFOLK  PROBATE  COURT 

479 

NORFOLK  SUPERIOR  COURT 

510 

NORTHAMPTON  DISTRICT  COURT 

486 

NORTHERN  BERKSHIRE  DISTRICT  COURT 

504 

ORANGE  DISTRICT  COURT 

485 

ORLEANS  DISTRICT  COURT 

032 

ORLEANS  JUVENILE  COURT 

507 

PALMER  DISTRICT  COURT 

502 

PEABODY  DISTRICT  COURT 

532 

PLYMOUTH  DISTRICT  COURT 

033 

PLYMOUTH  JUVENILE  COURT 

068 

PLYMOUTH  PROBATE  COURT 

480 

PLYMOUTH  SUPERIOR  COURT 

526 

QUINCY  DISTRICT  COURT 

539 

ROXBURY  DISTRICT  COURT 

494 

SALEM  DISTRICT  COURT 

036 

SALEM  JUVENILE  COURT 

513 

SOMERVILLE  DISTRICT  COURT 

540 

SOUTH  BOSTON  DISTRICT  COURT 

488 

SOUTHERN  BERKSHIRE  DISTRICT  COURT 

508 

SPRINGFIELD  DISTRICT  COURT 

566 

SPRINGFIELD  JUVENILE  COURT 

528 

STOUGHTON  DISTRICT  COURT 

482 

SUFFOLK  CIVIL  SUPERIOR  COURT 

481 

SUFFOLK  CRIMINAL  SUPERIOR  COURT 

561 

SUFFOLK  HOUSING  COURT 

015 

SUFFOLK  JUVENILE  COURT 

069 

SUFFOLK  PROBATE  COURT 
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COURT. MST.    NAME  OF  COURT  


04  8  SUPREME  JUDICIAL  COURT 

489  TAUNTON  DISTRICT  COURT 

998  U.S.    DISTRICT  COURT  MASS  SUPERIOR 
COURT 

550  UXBRIDGE  DISTRICT  COURT 

541  W  ROXBURY  DISTRICT  COURT 
518  WALTHAM  DISTRICT  COURT 
511  WARE  DISTRICT  COURT 

533  WAREHAM  DISTRICT  COURT 

202  WAREHAM  JUVENILE  COURT 

547  WESTBOROUGH  DISTRICT  COURT 

509  WESTFIELD  DISTRICT  COURT 

545  WINCHENDON  DISTRICT  COURT 

520  WOBURN  DISTRICT  COURT 

542  WORCESTER  DISTRICT  COURT 
644  WORCESTER  HOUSING  COURT 
567  WORCESTER  JUVENILE  COURT 
070  WORCESTER  PROBATE  COURT 
483  WORCESTER  SUPERIOR  COURT 
527  WRENTHAM  DISTRICT  COURT 


131  items  listed  out  of  131  items. 


9-4 


X.  APPLICABLE  STATUTE  AND  COURT  RULES 


MASSACHUSETTS  GENERAL  LAWS 
CHAPTER  21  ID 
COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES 

21 1 D:  1 .  Committee  Membership;  Terms;  Filling  Vacancies;  Reimbursement;  Conflicts  of 
Interest. 

Section  1 .  There  shall  be  a  committee  for  public  counsel  services,  hereinafter  referred  to  as  the 
committee,  to  plan,  oversee,  and  coordinate  the  delivery  of  criminal  and  certain  noncriminal  legal 
services  by  all  salaried  public  counsel,  bar  advocate  and  other  assigned  counsel  programs,  and 
private  attorneys  serving  on  a  per  case  basis.  The  committee  shall  consist  of  fifteen  persons  to  be 
appointed  for  a  term  of  three  years  by  the  justices  of  the  supreme  judicial  court.  Said  court  shall 
request  and  give  appropriate  consideration  to  nominees  for  the  fifteen  positions  from  the 
Massachusetts  Bar  Association,  county  bar  associations,  the  Boston  Bar  Association,  and  other 
appropriate  bar  groups  including,  but  not  limited  to,  the  Massachusetts  Black  Lawyers' 
Association,  Women's  Bar  Association,  and  the  Massachusetts  Association  of  Women  Lawyers. 
Each  member  of  the  committee  shall  serve  until  his  successor  in  office  has  been  appointed  and 
qualified.  Vacancies  shall  be  filled  by  the  justices  of  the  supreme  judicial  court  by  appointment 
to  an  unexpired  term.  Members  of  the  committee  may  be  removed  by  the  justices  of  the  supreme 
judicial  court.  No  member  of  the  committee  shall  receive  any  compensation  for  his  services,  but 
each  member  shall  be  reimbursed  for  actual  expenses  incurred  in  attending  the  committee 
meetings. 

The  provisions  of  chapter  two  hundred  and  sixty-eight  A  shall  apply  to  all  members,  officers  and 
employees  of  the  committee,  except  that  the  committee  may  provide  representation  or  enter  into 
a  contract  pursuant  to  the  provisions  of  sections  three  or  six  although  a  member  of  the  committee 
may  have  an  interest  or  involvement  in  any  such  matter;  provided,  however,  that  such  interest 
and  involvement  is  disclosed  in  advance  to  the  other  members  of  the  committee  and  recorded  in 
the  minutes  of  the  committee;  and  provided,  further,  that  no  member  having  an  interest  or 
involvement  in  any  contract  under  section  three  may  participate  in  any  particular  matter,  as 
defined  in  section  one  of  chapter  two  hundred  and  sixty-eight  A,  relating  to  such  contract. 

211D:2.  Establishment  of  Standards  and  Definition  of  "Indigency." 

Section  2.  The  committee  for  public  counsel  shall  establish  a  definition  of  "indigency"  for  the 
purposes  of  this  chapter  and  uniform  standards  and  procedures  for  the  determination  by  the 
courts  of  the  commonwealth  that  (1)  a  person  is  indigent  and  is  unable  to  obtain  counsel  or 
(2)  said  indigent  person  has  the  ability  to  pay  a  reduced  fee  for  the  appointment  of  counsel.  Said 
definition  and  standards,  and  any  amendments  thereto,  shall  be  subject  to  the  approval  of  the 
supreme  judicial  court  and  shall  be  used  by  the  courts  of  the  commonwealth  in  determining 
assignment  of  cases  to  the  committee  pursuant  to  section  five.  In  the  formulation  of  saiu 
definition,  standards,  and  procedures,  the  committee  shall  consider  the  reporting  system  operated 
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by  the  commissioner  of  revenue  for  the  purpose  of  verifying  financial  eligibility  of  participants  in 
state  or  federally  funded  programs,  and  its  potential  applicability  to  the  provision  of  legal 
services  for  indigent  defendants.  Payment  of  any  reduced  fee  by  an  indigent  person  for  the 
appointment  of  counsel  shall  be  made  to  the  probation  department  of  the  appointing  court,  and 
shall  be  forwarded  to  the  state  treasurer  who  shall  deposit  such  in  the  general  fund. 

211D:  2A.  Appointed  Counsel  Unnecessary  if  Incarceration  not  Part  of  Sentence; 
Assessment  of  Legal  Counsel  Fee. 

Section  2  A.  Notwithstanding  any  other  provision  of  law,  a  criminal  defendant  charged  with  a 
misdemeanor  or  a  violation  of  municipal  ordinance  or  bylaw  need  not  be  appointed  counsel  if  the 
judge,  at  arraignment,  informs  such  defendant  on  the  record  that,  if  the  defendant  is  convicted  of 
such  offense,  his  sentence  will  not  include  any  period  of  incarceration.  For  good  cause,  that 
judge  or  another  judge  of  the  same  court  may  later  revoke  such  determination  on  the  record  and 
appoint  counsel,  and  on  the  request  such  counsel  shall  be  entitled  to  a  continuance  to  conduct  any 
necessary  discovery  and  to  prepare  adequately  for  trial.  Any  such  determination  or  revocation  by 
a  judge  shall  be  endorsed  upon  the  docket  of  the  case. 

Any  person  provided  counsel  under  the  provisions  of  this  chapter  shall  be  assessed  a  legal 
counsel  fee  of  one  hundred  dollars  which  may  be  waived  at  the  discretion  of  the  court.  Said  fee 
shall  be  in  addition  to  any  reduced  fee  required  pursuant  to  section  two  and  shall  be  collected  in 
accordance  with  said  section. 

The  department  of  revenue  shall  be  authorized  to  intercept  said  fee  from  tax  refunds  due  to 
persons  who  have  not  paid  said  fee. 

The  department  of  public  welfare  shall  be  authorized  to  deduct  said  fee  in  weekly  or  monthly 
increments  from  persons  who  have  not  paid  said  fee. 

211D:3.  Gifts  and  Grants  or  Contributions  to  Committee. 

Section  3.  Said  committee  may  accept  gifts,  grants  or  contributions  from  any  source,  whether 
public  or  private,  and  may  enter  into  contracts  to  provide  or  receive  services  with  any  federal, 
state,  county  or  municipal  entity,  with  any  group  or  individual,  whether  profit  or  nonprofit,  or 
with  any  nonprofit  or  voluntary  charitable  group,  corporation,  association  or  organization, 
including  any  bar  association  or  bar  advocate  group. 

21 1D:4.  Rules  and  Regulations;  Annual  Report;  Training  of  Counsel;  Rotating 
Appointments. 

Section  4.  Said  committee  shall  adopt  such  rules  and  regulations  as  may  be  necessary  for  the 
conduct  of  its  affairs  and  may  from  time  to  time  amend  or  revise  the  same.  The  committee  shall 
prepare  an  annual  report  which  shall  be  a  public  document.  The  committee  shall  establish 
standards  and  guidelines  for  the  training,  qualification  and  removal  of  counsel  in  the  public  and 
private  counsel  divisions  who  accept  its  appointments,  and  shall  provide  pre-service  and 
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in-service  training  for  both  private  counsel  who  accept  assignments  and  salaried  public  counsel. 
The  committee  may  establish  a  rotating  appointment  mechanism  that  will  encourage  open  access 
among  attorneys  participating  within  the  private  counsel  division. 

211D:5.  Appointment  or  Assignment  of  Counsel. 

Section  5.  Said  committee  shall  establish,  supervise  and  maintain  a  system  for  the  appointment 
or  assignment  of  counsel  at  any  stage  of  a  proceeding,  either  criminal  or  noncriminal  in  nature, 
provided,  however,  that  the  laws  of  the  commonwealth  or  the  rules  of  the  supreme  judicial  court 
require  that  a  person  in  such  proceeding  be  represented  by  counsel;  and,  provided  further,  that 
such  person  is  unable  to  obtain  counsel  by  reason  of  his  indigency.  The  committee  may  also 
establish  a  system  for  the  provision  of  counsel  in  any  pre-arraignment  procedure.  A  justice  or 
associate  justice  shall  assign  a  case  to  the  committee,  as  hereinafter  provided,  after  receiving 
from  the  probation  officer  a  written  report  containing  the  probation  officer's  opinion  as  to  the 
defendant's  ability  to  pay  for  counsel,  based  on  the  standards  and  procedures  provided  for  in 
section  two. 

211D:6.  Use  of  Public  Defender  Division;  Private  Counsel  Division. 

Section  6.  In  carrying  out  its  duties  as  prescribed  in  section  five,  the  committee  shall: 

(a)      Utilize  its  staff  of  attorneys,  which  shall  be  known  hereafter  as  the  "public  defender 

division".  Said  division  shall  include  a  unit  to  be  known  as  the  Roxbury  defenders  unit, 
which  shall  represent  clients  as  assigned  pursuant  to  this  chapter  in  the  Roxbury  division 
of  the  district  court  department.  Said  division  shall  also  include  a  unit  to  be  known  as  the 
youth  advocacy  project.  Said  division  shall  be  assigned  to  represent  indigent  defendants 
in  all  criminal  cases,  except  that: 

(i)  said  division  shall  not  be  assigned  to  represent  more  than  one  defendant  in  any 
matter  before  any  court  on  the  same  case  or  arising  out  of  the  same  incident; 

(ii)  said  division  shall  not  be  assigned  to  represent  a  defendant  in  any  case  in  which 
there  is  a  conflict  of  interest  with  any  of  its  clients; 

(iii)  said  division  shall  not  be  assigned  to  a  case  where  a  person  is  before  the  probate 
and  family  court  department  or  the  housing  court  department  for  criminal 
contempt  or  in  such  other  proceeding  in  said  departments  in  which  such  person 
is  entitled  to  be  represented  by  counsel; 

(iv)  said  division  shall  not  be  assigned  to  represent  any  child  alleged  to  be 
delinquent,  except  in  such  cases  which  may  result  in  exposure  to  adult 
incarceration  or  commitment  to  the  department  of  youth  services  until  the  age 
of  twenty-one,  and  except  in  cases  charging  delinquency  by  conduct  which 
would  be  punishable  by  imprisonment  in  the  state  prison  if  committed  by  an 
adult  and  except  in  the  Boston  and  Bristol  county  divisions  of  the  juvenile  court 
department  or  in  the  Roxbury  division  of  the  district  court  department.  Private 
counsel  who  have  been  certified  to  accept  assignments  in  such  cases  shall  also 
be  eligible  to  provide  representation  to  persons  thus  charged; 

(v)  said  division  shall  not  be  assigned  to  represent  any  person  charged  with  a 
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misdemeanor  unless  said  misdemeanor  is  in  conjunction  with  a  felony  charge 

for  which  said  division  has  been  assigned, 
(b)  Establish,  supervise,  and  maintain  a  system  for  the  appointment  of  private  counsel, 

hereafter  called  the  "private  counsel  division",  which  shall  include  a  children  and 
family  law  program  and  a  mental  health  unit.  The  committee  shall  enter  into 
contractual  agreements  with  any  state,  county  or  local  bar  association  or  voluntary 
charitable  group,  corporation  or  association,  including  bar  advocate  groups,  for  the 
purpose  of  providing  such  counsel.  Said  committee  may  also  contract  with  such  other 
organized  groups  of  attorneys  as  may  be  formed  to  afford  representation  to  indigent 
defendants  and  may  appoint  and  compensate  private  attorneys,  on  a  case-by-case 
basis,  as  counsel  for  indigents  entitled  to  representation.  Neither  individuals  nor 
members  nor  participants  in  any  group,  corporation  or  association  with  whom  the 
committee  may  contract  under  this  paragraph  shall  be  considered  to  be  or  have  any 
rights  as  state  employees. 

(i)  Said  division  shall  be  assigned  for  all  persons  accused  of  crimes  entitled  to 
counsel  who,  through  their  inability  to  pay  for  counsel,  must  have  counsel 
appointed  to  them,  but  who,  pursuant  to  the  provisions  of  subparagraph  (a)  of 
this  section  are  not  to  be  represented  by  the  public  counsel  division. 

(ii)  Said  division  shall  be  assigned  to  represent  a  person  who  is  before  the  probate 
and  family  court  department  or  the  housing  court  department  in  a  criminal 
contempt  proceeding  or  in  such  other  proceeding  in  said  departments  in  which  a 
person  is  entitled  to  be  represented  by  counsel. 

(iii)  Said  division  shall  also  be  assigned  to  represent  persons  in  such  other 
proceedings  as  the  chief  counsel  shall  determine  to  be  necessary. 

211D:6A. 

Section  6A.  In  carrying  out  its  duties  as  prescribed  in  sections  5  and  6,  the  committee  shall, 
subject  to  appropriation,  utilize  its  attorney  staff  within  the  private  counsel  division.  The 
committee  shall  establish  a  children  and  family  law  program  in  the  counties  of  Essex  and 
Hampden  which  shall,  upon  the  court's  appointment,  provide  representation  to  indigent  persons 
in  children  and  family  law  cases.  Nothing  herein  shall  be  construed  to  limit  the  system  as 
established  in  sections  5  and  6  of  this  chapter,  whereby  the  court  appoints  certified  private 
counsel  to  represent  children  and  parents  in  the  majority  of  children  and  family  law  cases. 

211D:7.  Representation  of  Persons  Charged  with  Concurrent  Felonies  Under  ALM 
GLc218§26. 

Section  7.  Said  division  shall  be  assigned  to  represent  persons  charged  in  the  district  court 
department  with  concurrent  felonies  under  section  twenty-six  of  chapter  two  hundred  and 
eighteen  as  further  defined  by  the  committee. 

211D:8.  Representation  of  Persons  Accused  of  Murder. 

Section  8.  Upon  a  determination  by  a  court  that  a  person  accused  of  murder  in  the  first  or  second 
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degree  is  indigent,  the  chief  counsel  or  his  designee  may  assign  the  case  to  either  the  public 
defender  division  or  the  private  counsel  division,  subject  to  the  approval  of  the  justice  making 
the  determination  of  indigency. 

211D:9.  Development  of  Standards. 

Section  9.  The  committee  shall  establish  standards  for  the  public  defender  division  and  the 
private  counsel  division  which  shall  include  but  not  be  limited  to: 

(a)  vertical  or  continuous  representation  at  the  pre-trial  and  trial  stages  by  the  attorney 
either  assigned  or  appointed,  whenever  possible; 

(b)  required  participation  by  each  attorney  in  an  approved  course  of  training  in  the 
fundamentals  of  criminal  trial  practice,  unless  the  attorney  has  a  level  of  ability  which 
makes  such  participation  unnecessary; 

(c)  specified  caseload  limitation  levels; 

(d)  investigative  services; 

(e)  a  method  for  the  provision  of  social  services  or  social  service  referrals; 

(f)  availability  of  expert  witnesses  to  participating  counsel; 

(g)  clerical  assistance,  interview  facilities,  and  the  availability  of  a  law  library  and  model 
forms  to  participating  counsel;  and 

(h)  adequate  supervision  provided  by  experienced  attorneys  who  shall  be  available  to  less 
experienced  attorneys. 

(i)  qualifications  for  vendors  for  the  services  provided  in  clauses  (d),  (e),  and  (f)  and  a 
range  of  rates  payable  for  said  services,  taking  into  consideration  the  rates, 
qualifications  and  history  of  performance;  provided,  however,  that  such  ranges  may 
be  exceeded  with  approval  of  the  court.  Payment  of  such  costs  and  fees  shall  be  in 
accordance  with  the  provisions  of  section  twenty-seven  A  to  G,  inclusive,  of 
chapter  two  hundred  and  sixty-one. 

21  ID:  10.  Monitoring  and  Evaluating  Counsel;  Client  Complaint  Resolution;  Comments  by 
Justice  on  Counsel's  Performance. 

Section  10.  The  committee  shall  monitor  and  evaluate  compliance  with  the  standards  and  the 
performance  of  counsel  in  its  divisions  in  order  to  insure  competent  representation  of  defendants 
in  all  courts  of  the  commonwealth  and  shall  establish  a  procedure  for  the  review  and  disposition 
of  client  complaints.  The  committee  shall  also  establish  procedures  whereby  comments  on  the 
standard  of  performance  of  counsel  in  its  divisions  may  be  submitted  by  the  justice  hearing  a 
particular  matter. 

21 1 D:  1 1 .  Establishment  and  Review  of  Compensation  Rates. 

Section  11.  The  committee  shall  establish  rates  of  compensation  payable,  subject  to 
appropriation,  to  all  counsel  who  are  appointed  or  assigned  to  represent  indigents  within  the 
private  counsel  division  in  accordance  with  the  provisions  of  paragraph  (b)  of  section  six.  Such 
rates  of  compensation  shall  be  reviewed  periodically  at  public  hearings  held  by  the  committee  at 
appropriate  locations  throughout  the  state,  and  notice  shall  be  given  to  all  state,  county  and  local 
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bar  associations  and  other  interested  groups,  of  such  hearings  by  letter  and  publication  in 
advance  of  such  hearings.  Such  periodic  review  shall  take  place  not  less  than  once  every  two 

years. 

21  ID:  12.  Compensation  of  Private  Counsel;  Remedy  for  Counsel  Aggrieved  by  Amount  of 
Compensation;  Audit  and  Oversight  Department;  Delayed  Submission  of  Counsel  Bills. 

Section  12.  The  committee  shall  establish  policies  and  procedures  to  provide  fair  compensation 
to  private  counsel,  which  shall  include  a  remedy  for  any  attorney  aggrieved  by  the  amount  of 
payment.  The  committee  shall  also  establish  an  audit  and  oversight  department  to  monitor 
billing  and  private  attorney  compensation.  All  invoices  shall  be  processed  for  payment  within 
thirty  days  of  receipt  by  the  chief  counsel.  Bills  shall  be  submitted  to  the  committee  within  thirty 
days  of  the  conclusion  of  a  case;  or,  if  the  case  is  pending  at  the  end  of  the  fiscal  year,  within 
thirty  days  after  the  end  of  such  fiscal  year.   The  amount  of  payment  for  invoices  received  by  the 
chief  counsel  more  than  thirty  days  after  the  final  disposition  of  the  case  or  more  than  thirty  days 
after  the  end  of  the  fiscal  year  shall  be  reduced  by  five  percent.  Bills  submitted  after  such  date 
need  not  be  processed  for  payment  within  thirty  days.  The  committee  may  further  prescribe  such 
policies  and  procedures  for  payment  as  it  deems  appropriate;  provided,  however,  that  the 
committee  may  impose  interest  and  penalties,  where  appropriate,  upon  overpayment  of  the 
private  attorney  bills  recovered  from  private  attorneys. 

211D:13.  Chief  and  Deputy  Chief  Counsel;  Legal  and  Nonlegal  Staff  of  Public  Counsel 
Division. 

Section  13.  The  committee  shall  appoint  a  chief  counsel,  whose  responsibilities  and  duties  shall 
be  defined  by  the  committee  and  shall  include,  but  not  be  limited  to,  the  overall  supervision  of 
the  workings  of  the  various  divisions  of  the  committee.  The  committee  shall  further  appoint  two 
deputy  chief  counsel,  with  duties  defined  by  the  committee,  one  of  whom  shall  supervise  the 
public  defender  division,  and  the  other  shall  supervise  the  private  counsel  division.  The 
committee  shall  also  prescribe  the  procedures  for  the  appointment  of  all  legal  and  nonlegal  staff 
of  the  public  defender  division  and  for  the  procurement  of  office  space  as  may  be  required.  The 
chief  counsel  shall  authorize  the  certification  of  all  payments  under  section  twenty-seven  G  of 
chapter  two  hundred  and  sixty-one  and  section  twenty  of  chapter  twenty-nine.  All  legal  and 
nonlegal  staff  of  the  public  counsel  division  shall  be  full  time  and  shall  devote  their  entire  time 
during  ordinary  business  hours  to  their  duties  and  shall  neither  directly  or  indirectly  engage  in  the 
private  practice  of  law.  The  chief  counsel  and  deputy  chief  counsels  shall  likewise  devote  full 
time  to  their  duties.  The  chief  counsel,  deputy  chief  counsels  and  all  legal  and  non-legal  staff  of 
the  committee,  including  staff  attorneys  hired  under  subparagraphs  (a)  and  (b)  of  section  6  but 
not  including  persons  described  in  the  fourth  sentence  of  said  subparagraph  (b)  of  said  section  6, 
shall  be  considered  public  employees  for  purposes  of  chapter  258.  The  chief  counsel  shall  be 
paid  a  salary  comparable  to  the  salary  paid  to  a  district  attorney.  The  salaries  of  the  deputy  chief 
counsels  shall  be  established  by  the  committee.  All  other  legal  staff  of  the  public  defender 
division  shall  be  paid  at  salaries  comparable  to  the  salary  paid  to  an  attorney  employed  in  a 
district  attorney's  office. 
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The  counsel  and  other  employees  appointed  by  the  committee  shall  not  be  subject  to  the 
provisions  of  chapter  thirty-one. 

2 11 D:  14.  Public  Counsel  Division  to  Represent  Indigents  in  Appeals  and  Related 
Post-Conviction  Proceedings;  Conflicts  of  Interest. 

Section  14.  The  public  counsel  division,  except  in  cases  of  conflict  of  interest,  shall  represent 
indigent  defendants  in  all  appeals  and  related  post-conviction  remedies.  In  the  case  of  a  conflict 
of  interest,  the  assignment  shall  be  to  the  private  counsel  division. 

211D:15.  Consultation  with  Greater  Roxbury  Community  Advisory  Board. 

Section  15.  The  committee  shall  consult  regularly  with  a  community  advisory  board  appointed 
by  the  committee  to  represent  the  greater  Roxbury  community.  Members  of  the  community 
advisory  board  shall  not  receive  compensation  or  reimbursement  for  expenses. 


EXCERPTS  FROM 
SUPREME  JUDICIAL  COURT  RULE  3:10 
(Amended  July  1,  1986) 
(PROPOSED  REVISIONS  CURRENTLY  UNDER  CONSIDERATION  BY  THE  SJC) 

3:10  ASSIGNMENT  OF  COUNSEL 

(Applicable  to  all  courts) 

Section  1.  Advice  as  to  Right  to  Counsel. 

If  any  party  to  a  proceeding  in  which  the  law  of  the  Commonwealth  or  the  rules  of  this  court 
establish  a  right  to  be  represented  by  counsel  initially  appears  in  any  court  without  counsel,  the 
judge  shall  advise  the  party,  or  if  the  party  is  a  juvenile,  the  juvenile  and  a  parent  or  legal 
guardian,  where  appropriate,  that:  (a)  in  this  case  the  law  requires  that  counsel  be  available,  at 
public  expense  if  necessary  and  (b)  if  the  court  finds  that  the  party  wants  counsel  and  cannot 
afford  his  own  counsel,  then  the  Committee  for  Public  Counsel  Services  will  provide  counsel  at 
no  cost  or  at  a  reduced  cost.  Thereafter,  the  judge  shall  make  findings  as  provided  in  the 
following  sections  of  this  rule. 

Section  2.  Waiver  of  Counsel. 

If  the  party  knowingly  elects  to  proceed  without  counsel,  a  written  waiver  by  the  party  and  a 
certificate  of  the  judge  on  the  form  established  in  Section  9  of  this  rule  shall  be  signed, 
respectively,  by  the  party  and  the  judge  and  filed  with  the  papers  in  the  case.  If  the  party 
knowingly  elects  to  proceed  without  counsel  but  refuses  to  sign  the  form  established  in  Section  9 
of  this  rule,  the  judge  shall  so  certify  on  that  form,  which  shall  be  filed  with  the  papers  in  the 
case. 
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Section  3.  Findings  as  to  Right  to  Counsel. 

If  the  judge  finds  that  the  party  has  not  knowingly  elected  to  proceed  without  counsel  and  the 
party  does  not  arrange  to  obtain  his  own  counsel,  the  judge  shall  receive  a  written  report  and 
opinion  as  to  indigency  from  a  probation  officer  or  other  appropriate  court  employee  as  provided 
in  Section  6  of  this  rule.  After  reviewing  the  report  and  opinion  and  interrogating  the  party,  as 
appropriate,  the  judge  shall  make  one  of  the  following  three  determinations: 

(a)  the  party  is  indigent,  or 

(b)  the  party  is  indigent  but  able  to  contribute,  or 

(c)  the  party  is  able  to  procure  counsel. 

In  making  such  findings,  the  judge  shall  be  guided  by  the  definitions  in  Section  6  of  this  rule. 
The  judge  shall  record  his  findings  on  the  form  provided  in  Section  6(c)  which  shall  be  filed  with 
the  papers  in  the  case. 

Section  4.  Assignment  of  Counsel/Notice  of  Assignment. 

If  under  Section  3  of  this  rule  the  judge  finds  that  the  party  is  in  category  (a)  or  (b),  the  judge 
shall  assign  the  Committee  for  Public  Counsel  Services  to  provide  representation  for  the  party, 
unless  exceptional  circumstances,  supported  by  written  findings,  necessitate  another  procedure, 
provided  that  such  procedure  is  consistent  with  Chapter  21  ID  of  the  General  Laws  and  the  rules 
of  this  court.  The  court  clerk  or  register  shall  promptly  complete  and  transmit  a  Notice  of 
Assignment  of  Counsel  Form,  as  provided  by  the  Committee  for  Public  Counsel  Services  with 
the  approval  of  this  court,  to  the  party  and  file  a  copy  with  the  papers  in  the  case. 

If  under  Section  3  of  this  rule  the  judge  finds  that  the  party  is  in  category  (c)  but  has  not  after  a 
reasonable  time  either  waived  counsel  or  procured  counsel,  then  the  case  may  be  ordered  to 
proceed. 

Section  5.  Standby  Counsel. 

Notwithstanding  a  party's  waiver  of  counsel,  the  judge  may  assign  counsel  in  accordance  with 
this  rule  to  be  available  to  assist  the  party  in  the  course  of  the  proceedings. 

Section  6.  Establishing  Indigency. 

(a)  Definitions  - 

The  following  definitions  shall  be  applied  in  connection  with  this  rule: 
(i)     Indigent  -  A  person  who,  at  any  stage  of  a  court  proceeding,  is: 

(A)  receiving  one  of  the  following  types  of  public  assistance:  AFDC,  GR, 
poverty  related  veterans'  benefits,  food  stamps,  refugee  resettlement 
benefits,  Medicaid,  or  SSI;  or 

(B)  committed  to  a  public  mental  health  facility;  or 

(C)  serving  a  sentence  and  in  custody  in  a  jail  or  correctional  institution;  or 

(D)  receiving  an  annual  income,  after  taxes,  one  hundred  twenty-five  per  cent 
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or  less  of  the  current  poverty  threshold  referred  to  in  Section  27A(b)  of 
Chapter  261  of  the  General  Laws;  or 
(E)        unable  to  pay  the  anticipated  cost  of  counsel  for  the  matter(s)  before  the 
court  because  his  available  funds  are  insufficient  to  pay  any  amount  for 
the  retention  of  counsel. 

(ii)  Indigent  But  Able  to  Contribute  -  A  person  who,  at  any  stage  of  a  court 
proceeding,  is  unable  to  pay  the  anticipated  cost  of  counsel  for  the  matter(s) 
before  the  court  because  his  available  funds  are  less  than  the  anticipated  cost  of 
counsel  but  sufficient  for  the  person  to  pay  a  portion  of  that  cost. 

(iii)  Anticipated  Cost  of  Counsel  -  The  cost  of  retaining  private  counsel  for 
representation  on  the  matter(s)  before  the  court,  as  periodically  estimated  and 
published  by  the  Committee  for  Public  Counsel  Services. 

(iv)  Available  Funds  -  Liquid  assets  and  disposable  net  monthly  income  calculated 
after  provision  is  made  for  bail  obligations.  For  the  purpose  of  determining 
available  funds,  the  following  definitions  shall  apply: 

(A)  Liquid  assets  -  cash,  savings  accounts,  bank  accounts,  stocks,  bonds, 
certificates  of  deposit,  equity  in  real  estate,  and  equity  in  motor  vehicles. 
One  motor  vehicle  necessary  to  maintain  employment  shall  not  be 
considered  a  liquid  asset. 

(B)  Income  -  salary,  wages,  interest,  dividends,  and  other  earnings  which  are 
reportable  for  federal  income  tax  purposes,  and  cash  payments  such  as 
reimbursements  received  from  pensions,  annuities,  social  security  and 
public  assistance  programs.  It  includes  any  contribution  received  from 
any  family  member  and  other  person  who  is  domiciled  in  the  same 
residence  as  the  defendant  and  who  is  helping  to  defray  the  family's  basic 
living  costs. 

(C)  Disposable  net  monthly  income  -  the  income  remaining  each  month  after 
deducting  federal,  state  and  local  income  taxes,  social  security  taxes, 
contributory  retirement,  union  dues,  and  basic  living  costs. 

(D)  Basic  living  costs  -  the  average  monthly  amount  spent  by  the  party  for 
reasonable  payments  towards  living  costs,  such  as  shelter,  food,  utilities, 
health  care,  transportation,  clothing,  loan  payments,  support  payments, 
and  court-imposed  obligations. 

Report  by  Probation  Officer  or  Other  Appropriate  Court  Employee  - 
The  probation  officer  or  other  appropriate  court  employee  shall  provide  to  a  judge  a 
written  report  and  opinion  as  to  indigency  on  a  form  prescribed  by  this  court*  based 
on  information  obtained  from  the  party  and  subject  to  a  verification  system 
established  by  the  Chief  Administrative  Justice  of  the  Trial  Court.  The  form  shall 
include  information  necessary  to  provide  a  basis  for  making  a  determination  with 
respect  to  indigency  as  provided  in  this  rule. 

The  form  prescribed  by  the  Supreme  Judicial  Court  is  as  follows. 
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(c)  Findings  and  Conclusions  of  Indigency  Form  - 

The  following  form  shall  be  employed  by  the  judge  in  making  findings  and 
conclusions  as  to  entitlement  to  assigned  counsel  as  required  by  Section  3  of  this  rule. 

Section  7.  Inadmissibility  of  Information  Obtained  From  a  Party  in  Connection  with  This 
Rule. 

No  information  provided  by  a  party  pursuant  to  this  rule  may  be  used  in  any  criminal  or  civil 
proceeding  against  him  except  in  a  prosecution  for  perjury  or  contempt  committed  while 
providing  such  information. 

Section  8.  Counsel  for  Parties  Indigent  and  Indigent  but  Able  to  Contribute. 

(a)  Appearance  of  Counsel.  Counsel  assigned  by  the  Committee  for  Public  Counsel 
Services  to  represent  a  party  pursuant  to  this  rule  shall  file  an  appearance  in  the  case 
within  forty-eight  hours  after  notification  of  the  assignment. 

(b)  Withdrawal  of  Appearance.  If  counsel  assigned  by  the  Committee  for  Public 
Counsel  Services,  who  has  filed  an  appearance,  is  unable  or  unwilling  to  represent  a 
party,  he  shall  move  to  withdraw  his  appearance.  If  the  court  consents  to  the  motion 
for  withdrawal,  the  court  shall  immediately  notify  the  Committee  for  Public  Counsel 
Services  to  obtain  a  new  assignment  of  counsel. 

(c)  Payment  of  Counsel  Costs. 

(i)  If  a  party  is  determined  to  be  indigent,  such  party  may  not  be  ordered,  required 
or  solicited  to  make  any  payment  of  the  cost  of  counsel. 

(ii)  If  a  party  is  determined  to  be  indigent  but  able  to  contribute,  the  judge  may  order 
the  party  to  pay  a  reasonable  amount  toward  the  cost  of  counsel.  This  payment 
shall  be  made  to  the  probation  officer  or  other  appropriate  court  employee  who 
shall  cause  the  payment  to  be  deposited  with  the  State  Treasurer  in  accordance 
with  law. 

(iii)  If  a  party  has  been  assigned  counsel,  at  any  time  prior  to  the  conclusion  of  the 
case,  the  judge,  upon  a  determination  that  any  assets  which  are  the  property  of 
the  party  have  become,  or  are  about  to  become,  available  funds,  may  order  that  a 
re-examination  of  indigency  take  place  in  accordance  with  this  rule. 

Section  9.  Waiver  Form  as  to  Counsel. 

The  following  form  shall  be  employed  by  the  courts  in  recording  the  waiver  and  certification 
required  in  Section  2  of  this  rule. 
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Rule  33 

COUNSEL  FOR  DEFENDANTS  INDIGENT  AND 
INDIGENT  BUT  ABLE  TO  CONTRIBUTE 
(Applicable  to  District  Court  and  Superior  Court) 

The  assignment  of  counsel  for  defendants  determined  to  be  indigent  or  indigent  but  able  to 
contribute  shall  be  governed  by  the  provisions  of  G.L.  c.21  ID  and  Supreme  Judicial  Court  Rule 
3:10. 
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XI.  DIRECTORY  OF  OFFICES 

A.  COUNTY  BAR  ADVOCATE  PROGRAMS 


Barnstable  County  Bar  Advocates,  Inc. 

3217  Main  Street 
P.O.  Box  586 

Barnstable,  MA  02630-0586 
(508)  362-8886 


Hampden  County  Bar  Advocates,  Inc. 

50  State  Street,  Room  137 
Springfield,  MA  01103-2021 
(413)  732-7110 


Berkshire  County  Bar  Advocates,  Inc. 

85  East  Street 

Pittsfield,  MA  01201-5313 
(413)  442-7444 


Hampshire  County  Bar  Advocates,  Inc. 

Court  House,  1 5  Gothic  Street 
Northampton,  MA  01060-3084 
(413)  586-5038 


Bristol  County  Bar  Advocates,  Inc. 

448  County  Street 

New  Bedford,  MA  02740 

(508)  999-1322 


Middlesex  Defense  Attorneys,  Inc. 

1 1  Kearney  Square,  Suite  203 
Lowell,  MA  01852-2200 
(978)  458-7191 


Essex  County  Bar  Association 
Advocates,  Inc. 

81  Washington  Street,  Suite  8 

Salem,  MA  01970 

(978)  744-7092  or  1-800-892-0612 


Norfolk  County  Bar  Advocates,  Inc. 

1 5  Cottage  Avenue,  Suite  206 
Quincy,  MA  02169-5108 
(617)  472-6006 


Franklin  County  Bar  Association 
Advocates,  Inc. 

20  Federal  Street,  Suite  4 
Greenfield,  MA  01301-3302 
(413)  774-2994 


Pilgrim  Advocates,  Inc. 

47  West  Elm  Street,  Room  304 
Brockton,  MA  02301-4300 
(508) 583-6966 


Suffolk  County  Bar  Advocate  Program  Bar  Advocates  of  Worcester 

1 6  Beacon  Street  County,  Inc. 

Boston,  MA  02108  1 9  Norwich  Street 

(6 1 7)  742-06 1 5  Worcester,  MA  0 1 608 

(508) 753-9069 
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1.    COUNTY  BAR  ADVOCATE  PROGRAM 
STAFF  ATTORNEYS 


BARNSTABLE  COUNTY: 

MIDDLESEX  COUNTY: 

James  J.  Higgins 

George  E.  Murphy,  Jr. 

P.O.  Box  342 

149  Cambridge  Street 

East  Dennis,  MA  02641 

Cambridge,  MA  02141 

(508)  385-8301 

(617)  876-6780 

Douglas  A.  Parigian 

BERKSHIRE  COUNTY: 

73  Alcott  Street 

Paul  V.  Donahue 

Lowell,  MA  01852 

54  Wendell  Avenue 

(978)  970-1957 

Pittsfield,  MA  01201 

Joseph  M.  Shields 

(413)499-4722 

869  Concord  Street 

Framingham,  MA  01701 

BRISTOL  COUNTY 

(508)  879-5730 

Edmund  C.  Mathers 

130  Liberty  Street,  Suite  12 

NORFOLK  COUNTY: 

Brockton,  MA  02301 

John  DeVito 

(508)  588-5700 

20  Eastbrook  Road 

Stewart  Hall  Grimes 

Dedham,  MA  02026 

240  Union  Street 

(781)326-1818 

New  Bedfod,  MA  02470 

(508) 984-7000 

PLYMOUTH  COUNTY: 

Kenneth  Shine 

ESSEX  COUNTY: 

Box  1615 

David  J.  Hallinan 

Duxbury,  MA  02331 

81  Washington  Street,  Suite  8 

(781)934-7570 

Salem,  MA  01970 

(978)  744-7092 

SUFFOLK  COUNTY: 

(800)  892-0612 

John  C.  Prescott,  Sr. 

1250  Hancock  Street 

FRANKLIN  COUNTY: 

Quincy,  MA  02169 

Susan  M  Tombs 

(617)  770-1554 

278  Main  Street 

Greenfield,  MA  01301 

WORCESTER  COUNTY: 

(413) 773-8120 

Tom  Lynch 

1 7  Mendon  Street 

HAMPDEN  COUNTY: 

Uxbndge,MA  01569 

Hon.  Robert  J.  Moran 

(508)  278-3820 

50  State  Street,  Room  137 

Springfield,  MA  01 103-2021 

(413) 732-7110 

HAMPSHIRE  COUNTY: 

William  J.  Larkin 

8  Bridge  Street 

Northampton,  MA  01060 

(413)  586-5622 
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B.  CPCS  PUBLIC  COUNSEL  OFFICES 


ADMINISTRATIVE  OFFICE 
COMMITTEE  FOR  PUBLIC  COUNSEL  SERVICES 
470  Atlantic  Avenue,  Suite  700,  Boston,  MA  02210 
(617)482-6212 


REGIONAL  OFFICES 


Barnstable  (Barnstable,  Dukes  & 
Nantucket  Counties) 

3220R  Main  Street 
Barnstable,  MA  02630 
(508)  362-8101 

Boston  (Suffolk  County) 

470  Atlantic  Avenue,  Suite  700 
Boston,  MA  02210 
(617)  482-6212 

Brockton  (Plymouth  County) 

9  Belmont  Street 
Brockton,  MA  02301 
(508)  583-5316 

Cambridge  (Middlesex  County) 

189  Cambridge  Street 
Cambridge,  MA  02141 
(617)  868-3300 

Dedham  (Norfolk  County) 

450  Washington  Street,  Suite  206 
Dedham,  MA  02026 
(781)326-0632 

Lowell  (Middlesex  County) 

42  Church  Street 
Lowell,  MA  01852 
(978)  458-7161 

New  Bedford  (Bristol  County) 

47  North  Second  Street,  4th  Floor 
New  Bedford,  MA  02740 
(508)  997-3301 

Northampton  (Franklin  & 
Hampshire  Counties) 

403  Pleasant  Street 
Northampton,  MA  01060 
(413)  586-5764 


Pittsfield  (Berkshire  County) 

139  North  Street 
Pittsfield,  MA  01201-5101 
(413)  447-7342 

Roxbury  Defenders  Unit  (Suffolk  County) 
1 1  Roxbury  Street 
Roxbury,  MA  02119-0720 
(617)  445-5640 

Salem  (Essex  County) 
One  Salem  Green,  Suite  408 
Salem,  MA  01970-3724 
(978)  744-9113 

Salem  (CAFL  Office) 

One  Salem  Green,  Suite  408 
Salem,  MA  01970-3724 
(978)  740-6799 

Springfield  (Hampden  County) 

1 145  Main  Street,  Suite  208 
Springfield,  MA  01 103 
(413)  732-3107 

Springfield  (CAFL  Office) 

1 145  Main  Street,  Suite  420 
Springfield,  MA  01 103 
(413)  746-0285 

Worcester  (Worcester  County) 

340  Main  St.,  Room  724 
Worcester,  MA  01608 
(508)  791-9288 

Youth  Advocacy  Project  (Suffolk  County) 
1 1  Roxbury  Street 
Roxbury,  MA  021 19 
(617)  445-5640 
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C.  OTHER  RESOURCES 


CHILDREN  AND  FAMILY  LAW  PROGRAM  -  BOSTON  ADMINISTRATION 
470  Atlantic  Avenue,  Suite  700 
Boston,  MA  02210 
(617)  482-6212 

R.  Susan  Dillard,  Co-Director 

Vacancy,  Co-Director 

Andrew  L.  Cohen,  Esq. 

Amy  M.  Karp,  Esq. 

Beth  Doherty-Sayers,  Appellate  Assignment  and  Certification  Coordinator 


CHILDREN  AND  FAMILY  LAW  PROGRAM  -  SALEM  OFFICE 
One  Salem  Green,  Suite  408 
Salem,  MA  01970 
(978)  740-6799 


Kathleen  M.  McCaffrey,  Lead  Attorney 
Juliette  I.  Hall,  Esq. 
Andrew  D.  Hoffman,  Esq. 


Shelley  Randall,  Esq. 
Jessica  Salzberg 

Angela  R.  Lahue,  Administrative  Assistant 


CHILDREN  AND  FAMILY  LAW  PROGRAM  -  SPRINGFIELD  OFFICE 
1145  Main  Street,  Suite  420 
Springfield,  MA  01 103 
(413)  746-0285 


Robin  L.  Stolk,  Lead  Attorney 
William  D.  Donohue,  Esq. 
Karen  L.  Simmons,  Esq. 
Pamela  Szmyt  Hastings,  Esq. 


Michelle  E.  Aube,  Administrative  Assistant 


1998  -  1999  Children  and  Family  Law 
Regional  Coordinators: 


Barnstable  (including  Plymouth  Town), 
Dukes,  Nantucket,  Wareham 

Debra  B.  Smith,  Esq. 
P.O.  Box  1 1 1 
Kingston,  MA  02364 
(781)  585-1156 
fax:  (781)  585-9019 

Bristol 

Bettina  Borders,  Esq. 

81  Hawthorn  Street,  2nd  Floor 

New  Bedford,  MA  02740-3422 

(508)  990-1050 

fax:  (508)  997-7074 

Suffolk  -  Juvenile  Court  Only 

Christine  Bonardi,  Esq. 
206  Minot  Street,  Suite  302 
Dorchester,  MA  02122 
(617)  287-8293 
fax:  (617)287-1093 

Suffolk  -  Probate  Court  Only 

Ruth  C.  Keeley,  Esq. 

339  Hancock  Street,  2nd  Floor 

Quincy,  MA  02 171 

(617) 773-1133 

Essex 

Linda  Medeiros,  Esq. 
59  Federal  Street 
Salem,  MA  01970 
(978) 745-9909 
fax:  (978)  744-7493 

Middlesex  -  Concord,  Woburn,  Maiden, 
Cambridge  &  Someryille 

Michael  Kilkelly,  Esq. 
90  Salem  Street,  Box  340 
Maiden,  MA  02148 
(781)  322-0977 
fax:  (781)  321-3620 


Middlesex  -  Newton,  Natick,  Framingham, 
Marlborough,  Waltham,  Ayer  &  Lowell 

Anna  Lembo,  Esq. 

371  Moody  Street,  Suite  101 

Waltham,  MA  02453 

(781)  894-0022 

fax:  (781)  894-0020 

Worcester  -  (Central  and  Southern) 

Carol  Erskine,  Esq. 
7  State  Street 
Worcester,  MA  01609 
(508)  753-6240 
fax:  (508)  753-3602 

Worcester  -  (Northern) 

Margaret  Winchester,  Esq. 
280  Main  Street,  Suite  201 
Fitchburg,  MA  01420 
(978) 345-5664 
fax:  (978)  345-2197 

Hampden 

Beverly  A.  Swetcky,  Esq. 
101  State  Street 
Springfield,  MA  01 103 
(413)  734-0505 
fax:  (413)  737-2811 

Hampshire 

Lisa  Van  Gordon  d'Errico,  Esq. 
78  Main  Street 
P.O.  Box  25 

Northampton,  MA  01061 
(413)  585-9449 
fax:  (413)584-6605 

Franklin,  Berkshire 

Dorothy  Storrow,  Esq. 

15  Franklin  Street 

P.O.  Box  202 

Greenfield,  MA  01302 

(413)  772-2425/  (fax:  773-5755) 


Plymouth  (Brockton  &  Hingham  Gary) 
Plymouth  Probate 

Vacancy 


MENTAL  HEALTH 


Stan  Goldman,  Esq.  (Director,  CPCS  Mental  Health  Litigation  Unit) 
470  Atlantic  Ave.,  Suite  700 
Boston,  MA  02210 
(617)  482-6212 

Mental  Health  Legal  Advisors  Committee 

294  Washington  St.,  Suite  320 
Boston,  MA  02108 
(617)  338-2345 

Center  for  Public  Representation 

22  Green  Street 
Northampton,  MA  01060 
(413)  586-6024 

Cambridge  &  Somerville  Legal  Services 

264  Third  Street 
Cambridge,  MA  02142 
(617)  492-5520 
(Deborah  Filler) 

Disability  Law  Center 

1 1  Beacon  Street,  Suite  925 

Boston,  MA  02108 

(617)  723-8455 

(for  mental  retardation  issues) 

1998  -  1999  Mental  Health  Litigation  Unit 
Regional  Coordinators: 

BERKSHIRE,  FRANKLIN,  HAMPDEN,  HAMPSHIRE  &  WORCESTER  COUNTIES 

CENTER  FOR  PUBLIC  REPRESENTATION 
22  Green  Street 
Northampton,  MA  01060 
(413)  586-6024 
Contact:  CATHY  COSTANZO 

ESSEX,  MIDDLESEX  &  SUFFOLK  COUNTIES 

MENTAL  HEALTH  LEGAL  ADVISORS  COMMITTEE 
294  Washington  Street,  Suite  320 
Boston,  MA  02108 
(617)  338-2345 
Contact:  FRANK  LASKI,  Executive  Director 
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BARNSTABLE,  BRISTOL,  DUKES  &  NANTUCKET  COUNTIES 


HERBERT  BOBER 
293  Orleans  Road 
North  Chatham,  MA  02633 
(508)  945-0035 

NORFOLK  &  PLYMOUTH  COUNTIES 

ROBERT  WEBER 
246  Walnut  Street 
Newton,  MA  02160 
(617)  964-7000 


JUVENILE  DELINQUENCY  AND  YOUTHFUL  OFFENDER  CASES 

Helen  Fremont,  Staff  Counsel 
Committee  for  Public  Counsel  Services 
470  Atlantic  Avenue,  Suite  700 
Boston,  MA  02210 


Juvenile  Delinquency/Youthful  Offender 
Regional  Coordinators,  FY99 


Lowell 

Maryellen  Cuthbert,  Esq. 
2  Shandel  Drive 
Chelmsford,  MA  01824 
tel.  (978)250-1270 
fax  (978)  250-2758 


Bristol  County 

Miriam  H.  Babin,  Esq. 

81  Hawthorn  Street,  2nd  Floor 

New  Bedford,  MA  02740 

tel.  (508)  990-7276 

fax  (508)  993-8481 


Suffolk  County 

Timothy  P.  O'Connell,  Esq. 

Shipway  Place 

Charlestown  Navy  Yard 

Boston,  MA  02129 

tel.  (617)  242-4860 

fax  (617)  242-7026 


Hampden  County 
Ellen  Ryan-Trudeau 


Worcester  County 
John  T.  Ouderkirk,  Jr.,  Esq. 
19  Norwich  Street,  Suite  302 
Worcester,  MA  01608 
tel.  (508)  793-9844 


95  State  St.,  Suite  701 
Springfield,  MA  01 103 


tel.  (413)  732-4938 
fax  (413)  734-8289 
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12S  PETITIONS 


Jamie  A.  Sabino,  Esq. 

52  Western  Avenue 
Cambridge,  MA  02139 
(617)  492-5085 

Shoshanna  Ehrlich,  Esq. 
126  Amory  Street 
Brookline,  MA  02146 
(617)287-7422 

Laura  Stewart,  Esq. 

41  Aberdeen  Street 
Cambridge,  MA  02138 
(617)  491-2151 

Kristen  Lasker,  Esq. 

44  Sacramento  Street 
Cambridge,  MA  02138 
(617)  661-0747 

Sarah  McCIean,  Esq. 

101  Tremont  Street 
Boston,  MA  02108 
(617)  482-8296 

Colleen  Currie,  Esq. 

78  Main  Street 
Northampton,  MA  01060 
(413)586-2905 

CRIMINAL  MATTERS 

Anne  C.  Goldbach,  Esq.  (Forensic  Services  Director) 
Committee  for  Public  Counsel  Services 
470  Atlantic  Ave.,  Suite  700 
Boston,  MA  02210 
(617)  482-6212 

Leslie  Walker,  Esq.  (Director,  Legal  Resources  and  Support  Services) 
Committee  for  Public  Counsel  Services 
470  Atlantic  Ave.,  Suite  700 
Boston,  MA  02210 
(617)  482-6212 


11   -  8 


Nancy  T.  Bennett,  Esq.  (Director,  Supervision  and  Evaluation) 
470  Atlantic  Ave.,  Suite  700 
Boston,  MA  02210 
(617)  482-6212 


CRIMINAL  APPEALS  AND  OTHER  POST-CONVICTION  MATTERS 

Leslie  Walker,  Esq.  (Director,  Legal  Resources  and  Support  Services) 
Committee  for  Public  Counsel  Services 
470  Atlantic  Avenue,  Suite  700 
Boston,  MA  02210 
(617)  482-6212 

Donald  Bronstein,  Esq.  (Supervising  Appellate  Counsel,  Private  Counsel  Division) 
Committee  for  Public  Counsel  Services 
470  Atlantic  Avenue,  Suite  700 
Boston,  MA  02210 
(617)  482-6212 


INTERPRETER  SERVICES 

Maribel  Pintado-Espiet 

Coordinator,  Court  Interpreter  Services 

Room  16-A 

40  Thorndike  Street 

Cambridge,  MA  02141 

(617)  494-0050  ext.  27 


INDIGENT  COURT  COSTS 
Raquel  Aguero 

Committee  for  Public  Counsel  Services 
470  Atlantic  Ave.,  Suite  700 
Boston,  MA  02210 
(617)  482-6212 

ADDITIONAL  RESOURCES 

Boston  Bar  Association 

Lawyer  Referral  Service 
16  Beacon  Street 
Boston,  MA  02108 
(617)  742-0615 
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Greater  Boston  Legal  Services 

197  Friend  Street 
Boston,  MA  02114 
(617)371-1234 

Massachusetts  Bar  Association 

Lawyer  Referral  Service 
16-20  West  Street 
Boston,  MA  02111 
(617)  542-9103 

Massachusetts  Continuing  Legal  Education 

20  West  Street,  5th  Floor 
Boston,  MA  02111 
(617)  482-2205 

Massachusetts  Correctional  Legal  Services,  Inc. 
8  Winter  Street 
Boston,  MA  02108 
(617)  482-2205 
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